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Also, petitions of Washington Camps Nos. 540, of Catawissa, 

Pa., and 105, of Berwick, Pa., Patriotic Order Sons of America, 
urging the immediate enactment of House bill 15413; to the 
Committee on Immigration and Naturalization. 

By l\Ir. l\Icl\fORRAN: Petitions of the Woman's Christian 
Temperance Union of Highland, Mich., the missionary societies 
of the Highland Congregational Church, Highland; Joseph Guill 
and eight others, of Yale; Mrs. W. C. Dodge, of Almont; mem
bers of the South Park Woman's Christian Temperance Union, 
of Port Huron; Woman's Christian Temperance Union of the 
seventh congressional district of Michigan; and local Woman's 
Christian Temperance Union of Harbor Beach, all of th~ State 
of Michigan, favoring the Miller-Curtis bill ; to the Committee 
on the Judiciary. 

Also, petition of members of the St. Peter's Evangelical 
Lutheran Church, of St. Clair, Mich., protesting against the 
Andrews bill ( H. R. 30155) dona ting land to the Christian 
Brothers of St. Louis Province, in New Mexico ; to the Com
mittee on the Territories. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Daw
son, Barada, Humboldt, Louisville, and Plattsmouth, Nebr.; pro
testing against the establishment of a parcels post; to the Com
mittee on the Post Ofiice and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of Freeport Coun
cil, No. 148, and Aliquippa Council, No. 567, Junior Order United 
American Mechanics, and Lincoln Commandery No. 42, Wash
ington Camps Nos. 82, 570, 455, 52, 544, 334, 485, 134, and 184, 
Patriotic Order Sons of America, urging enactment of House bill 
15413; to the Committee on Immigration and Naturalization. 

By Mr. P .ALMER: Petition of Washington Camps Nos. 52, 
445, and 82, Patriotic Order Sons of America; Councils Nos. 33, 
208, 590, and 567, Junior Order United American Mechanics, 
and Union No. 706, United Brotherhood of Carpenters and J oin
ers, of Bethlehem, . Pa., for House bill 15413; to the Committee 
on Immigration and Naturalization. _ 

By Mr. PAYNE: Petition of Rock Stream (N. Y.) Grange, 
against Canadian reciprocity; to the Committee on Ways and 
Means. 

By Mr. SHEFFIELD: Petition of City Council of Providence, 
R. I ., favoring Senate bill 5677, promoting efficiency of Life
saving Service; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of l\fiantonomoh Council No. 7, Junior Order 
United American Mechanics, of Providence, R. ·I., for House bill 
15413; to the Committee on Immigration and Naturalization. . 

By Mr. STURGISS: Petition of Local Camp No. 31, Patriotic 
Order Sons of America, Van Clevesville, W. Va., for House bill 
15413; to the Committee on Immigration and Naturalization. 

Also, petition of Local Camp No. 11, Patriotic Order Sons of 
America, Summit Point; Local Camp No. 31, American Federa
tion of Labor, for House bill 15413; to the Committee on Immi
gration and Naturalization. 

By Mr. SULZER : Petition of the Brooklyn League, · for bat
tleship construction in Government navy yards; to the Commit
tee on Naval Affairs. -

Also, petition of many publishing :firms of New York City, 
against increase of postal rates on magazines; to the Committee 
on the Post Office and Post Roads. 

By Mr. TILSON: Petition of Mad River Grange, No. 71, of 
the Connecticut State Grange, for a parcels-post system; to the 
Committee on the Post Office and Post Roads. 

.Also, petition of Lumber Dealers Association of Connecticut, 
for reciprocity with Canada; to the Committee on Ways and 
Means. 

Also, petition of Lumber Dealers' Association of Connecticut, 
State Grange, Trumbull Grange, and Harmony Grange, No. 92, 
for a parcels-post measure, full and complete; to the Committee 
on the Post Office and Post Roads. 

By l\fr. TOU VELLE: Petition o.f Franklin County Bar As
sociation, of Ohio, against ho1ding of two terms annually of 
circuit and district courts of the southern district of Ohio, at 
Portsmouth; to the Committee on the Judiciary. 

By l\Ir. WEISSE : Petition of citizens of Wisconsin, for con
struction of battleship New York in the New York Navy Yard; 
to the Committee on Naval Affairs. 

Also, petition of citizens of Wisconsin for liberal extension 
of the parcels post; to the Committee on the Post Office and 
Post Roads. 

By Mr. WOOD of New Jersey: Petition of Metal Trades 
Council, of Newark, N. J., and vicinity, for construction of bat
tleship New York in the Brooklyn Navy Yard; to the Committee 
on Na val Affairs. 

Also, petition of Pittsburg Branch of the National League of 
Commission Merchants of the "United States, favoring Canadian 
reciprocity; to the Committee on Ways and Means. 

SENATE. 

WEDNESDAY, February 15, 1911. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. , 
The Secretary proceeded to read the Journal of yesterday s 

proceedings when, on request of Mr. KEAN and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

REPORT OF NATIONAL ACADEMY OF SCIENCES. 

Mr. WETMORE. I present the annual report of the National 
Academy of Sciences for the :fiscal year 1909, as required by 
statute. The same statute provides for the printing of the re
port, so that no action on the part of the Senate is required. 
I ask that the report mny lie on the table. 

The PRRJSIDENT pro tempore. The report will lie on the 
table. The law provides for the printing. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of sun
dry citizens of Portland, Oreg., remonstrating against the 
passage of the so-called rural parcels-post bill, which was or-
dered 'to lie on the table. . 

He also presented a memorial of Local Grange No. 947, 
Patrons of Husbandry, of Huevelton, N. Y., remonstrating 
against the ratification of the proposed reciprocal agreement 
between the United States and Canada, which was referred 
to the Committee on Finance. 

He also presented the memorial of F. E. Hill, of New Yorl.: 
City, N. Y., remonstrating against the passage of the so-cal~ed 
Scott antioption bill relative to dealing in cotton futures, which 
was referred to the Committee on Interstate Commerce. 

Mr. BURROWS. I present a resolution of the Legislature ot 
the State of Michigan, which I ask to have read. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution, in the absence of objection. 

The resolution was read, as follows: 
Senate resolution 45. 

Whereas there is now pending in the Senate of the Congress of the 
United States, a bill known as the Sulloway. pension bill which .. pro
vides that all veterans of the Mexican and Civil ·Wars shall receive a 
pension of $15 9er month at the age of 62, $20 at the age of 65, $25 
at the age of 7 , and $36 per month at the age of 75 years. The bill 
also provides that all veter.ans who are wholly inc!lpacitated to I?erf?rm 
labor shall receive a pension of $36 per month with no age limitat10n. 

The bill above referred to has already passed the House of Repre
sentatives by an overwhelming vote and is now pending in the Senate : 
Therefore be it · 

Resolved by the senate (the house of representatives concurring), 
That the Michigan Legislature go· on record as favoring the early enact
ment of this bill and that a -copy of this resolution be forwarded at 
once to the United States Senators from Michigan, urging them to use 
every elfort to secure the passage of the bill. 

The question being on the adoption of the resolution, 
The resolution was adopted. 
Mr. BURROWS. Let the resolution lie on the table. 
The VICE PRESIDENT. It will be so ordered. 
l\Ir. McCUMBER. I have a communication here from the 

Grain Growers' Department of the National Union of American 
Society of Equity, addressed to the United States Senate, and 
also a short article from their magazine, ~ntitled " Farmers and 
protective tariff," which I ask may be printed in the RECORD 
without reading. 

There being no objection, the matter was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 
To the United Sta.tes Senate and House of Representatives in Congress 

assembled: · 
There being before you now for ratification or reject ion a certain 

Canadian reciprocity agreement in which the members of our organiza
tion are interested, I beg, in its behalf, to file with your honorable body, 
as information and for consideration by the Members thereof, the fol
lowing brief statement of our position on the subject : 

Certain commercial and speculative interests made an effort to get 
the farmers of the United States to part with their grain crops last 
fall at prices that suited these interests. Their progra m then was only 
partially successful. Knowing what we !lo about that scheme, we have 
reasons to believe that these same interests, prompted by a firm deter
mination to make the farmers bow to their will, a re actively support
ing the proposed tariff agreement with Canada and are using it 'as a 
subterfuge with which to gather about them more recrnits to help carry 
out their deep-laid plot. Trade operations under . such an agreement as 
the Canadian reciprocity bill will stop an otherwise possible increase 
in the production of farm products in the United States proportionate 
to our in.crease in population and gradually change the source of supply 
from the Mississippi Basin to the western plains of Canada. 

With the tariff removed on raw farm products but retained on manu
factured articles and the source of supply moved farther away from 
our centers of population, it is difficult to see how our brethren in the 
cities are going to profit much from any possible reduction in the cost 
of living. 

The proposed Canadian reciprocity agreement is a nefarious concoc
tion by manufacturers and middlemen which, if swallowed by Congress, 
will be a means of widening the already wide chasm between producer 
and consumer rather than causing any material reduction in the cost 
of living. Regardless of whether the farmers now are free traders O\" 
protectionists, it must be admitted that after having helped to build 
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up " infant manufacturing industries " by their stand on the tarllf 
que tion, it is base ingratitude, to say the least, on the part of manu
facturers and the agencies that work with them to ask that the protec
tion wall be torn down in front of raw farm products and retained on. 
the manufactured articles. 

When the commercial interests of our country will come within a 
mile of sacrificing what the farmers are asked to sacrifice in this reci
procity proposition for the sake of inaugurating a national reciprocity 
policy, the farme~s will be found actively supporting such a move. But 
until such a time comes I believe the American farmer will take his 
cue from George Eliot's llttle epigram : " Self-sacrifice is well enough, 
but don't give yourself to be melted over for the tallow trade." 

If our farming is the foundation upon which our country's prosperity 
and welfare depend and not only a handy theme for poetry and political 
oratory, then the ratification of the Canadian reciprocity bill ls equiva
lent to killing the goose that laid the golden egg or driving a willing 
horse to death. 

·I believe that the mass of consumers of farm products in our cities 
will agree with me thtl.t it is true that if the farmer is stunned the rest 
of the people will be stunted, and that if they have time to give the mat
ter ca reful consideration they will join hands with the farmers in ask
ing oar Representatives in Congress, by mail and otherwise, to turn 
down the proposed Canadian tariff agreement and demand in the place 
of that political sop that Congress provide without delay for a gradual, . 
genuine, and fair reduction of the taritl', or, at least, a reciprocity 
proposition that has a semblance of "reciprocity " in it for all parties 
concerned. The farmers that compose our organization protest moflt 
emphatically against the ratification and believe it not only their duty 
but their privilege to ask their friends to show their friendship not only 
by having their votes unmistakably recorded against the ratification of 
this agreement but by hard work against it as well 

GRAIN GROWERS' DEPARTMENT NATIONAL UNION A. S. E., 
THEO. G. NELSON, President. 

FARMERS AND PROTECTIVE TARIFF. 

[From Cooperators' Guide.] 
It is barely possible that the proposed "reciprocity" agreement with 

Canada will force an alignment of interests and people in this country 
on two sides of the question, " Is the farmer and farming the founda
tion of the whole country's prosperity and general welfare? " 

T he farmer has responded to calls for help to maintain the protective
tariff policy of this country up to the present time. He has not done it 
because of any direct benefits that he might derive. He has done it by 
yielding to the argument that he should help protect infant industry, 
manufacturing in particular, and thus create a greater consumption of 
his products at home. It was explained to the farmer that the net 
profit to him would be greater if his products were consumed at home 
instead o! being sent to foreign countries to be consumed. It was 
agreed that the transportation charges, as well as some handling 
charges. would be saved and added to his profits. The farmer agreed in 
-good faith, bat the other fellow has been a rascal all along the line, and 
the farmer would be justified in requiring the duty removed from a 
great many manufactured articles, but maintained at its present stand
ard on all farm \lroducts. 

First we behe.d the wholesale fraud in the collection of duty on 
sugar products. ma.1.'ing it almost impossible for sugar-cane and sagar
beet growers in this country to develop their industry in any manner. 

Then the evasion of the duty on grain in the form of the notorious 
drawback clause. This made it possible for the grain manufacturing 
intere ts to import grain from foreign countries and thus be able to 
keep their business in operation at a profit, regardless of what hap
pened to the grain grower at home. Hundreds of other little instances 
of similar character that have taken place in the past need not be men
tioned. 

T he people of this country must line up for or against the farmer 
and bis direct interests in the immediate future ; that is, if the farmer 
will bestir himself in the least. It may be that the manufacturing and 
other commercial interests will recede from their position for the pres
ent. but look oat for the dog in the manger if they do. 

We have recently had the effort to flood the markets of this country 
with cheap barley by a temporary suspension of the duty on it, and thus 
destroy the market for home-grown barley when it gets ready this fall. 
Then came the announcement about the Government having been de
frauded of $5,000,000 annually by neglecting to collect duty on tobacco 
from foreign countries. No wonder the American Tobacco Co. has been 
able to resist the American tobacco growers as persistently at it bas. 

Now, to cap the climax, comes the proposed "reciprocity" a~ree
ment with Canada. Letting down the bars on raw foodstuffs from 
Canada to the United States and on agricultural implem ents from the 
United States to Canada would flood American markets with Canadian 
farm products, and the manufacturers' market for farm Implements 
would stimulate a demand for them at home, and with it an increase in 
price on farm implements for American farmers. 

Farm products in free, agricultural implements out free, and prices on 
farm products down and on farm implements up, may sound like merry 
music to some, bat if the American farmer will stop to listen to it 
awhile it may prove to be a bugle call to battle. 

Fortunately for the American farmer there are now farmers' organi
zations strong enough to shake the country from end to end if it be 
necessary in order to prevent an injustice being done. This is an oc
casion when every farmer in the country who has not made himself a 
part of any organization should do so at once. We want nothing better 
to prove that if farmers shall not be a doormat for other classes of 
people they must at all times set aside a part of their income for the 
maintenance of an organization. 

Farmers can not rise quickly and unitedly as they have done on sev
eral occasions these last yea.rs without being organized. 

Let as hope the impending danger will stimulate every . mother's son 
who bas been a member of a farmers' organization and dropped out by 
nonpayment of dues to pay up at once, as well as to induce others who 
have not as yet joined to do so at once. 

Let us make our machine as powerful and as perfect as possible and 
in as short a time as possible, so that w e may be ready to successfully 
combat any onslaughts that may be made on our business as farmers at 
any time. Let us be ready to take justice if we can not get it. If we 
are to continue as a protective-tariff country, let the tariff apply alike 
everywhere. 

Mr. BURNHAM. I present a telegram from the mayor and 
other officials of the city of Berlin, N. H., which I ask may be 
printed in the REcoRD and referred to the Committee on 
Finance. 

There being no objection, the telegram was referred to the 
Committee on Finance and ordered to be printed in the RECORD, 
as follows: 

BERLIN, N. H., February :IS, 1911. 
Hon. HENRY ID. BURNHAM, 

United States Senator, Washington, D. 0.: 
We believe that if the proposed reciprocity agreement with Canada 

is approved that the pulp and paper interests of Berlin, N. l:I., and 
- vicinity will be seriously crippled, and we therefore vigorously protest 
against the adoption of the same. 

DA.NIEL J. DALEY, 
Mayor._ 

L. J. COTE, 
President Board of 2'mdc. 

A. l\L STAHL, 
Ea:-Sencrtor and President of Oit11 National Bank 

A. E. BEAN, 
Postmaster. 

F. D. BARTLETT, 
E:z:-Mayor. 

· A. L. FORBES, 
President of Berlin Savings Bank & Trust Oo 

W. H. GERRISH, 
President of Berli1~ National Banl•. 

J. W. MOFFETT, 
President Local No. !9, International 

Brotherhood of Paper Makers. 
Enw ABO DESELETS, 

Secretary Local No. soi International Brotherhood 
Pup BuZphite Paper Mm .Workers. 

Mr. BURNHAM presented a petition of Franklin Pierce 
Council, Junior Order United American Mechanics, of Concord, 
N. H., praying for the enactment of legislation to further re
strict immigration, which was referred to the Committee on 
Immigration. 

Mr. GALLINGER. I present various telegrams in the nature 
of memorials from manufacturers or men engaged in the paper 
industry in New Hampshire, remonstrating against the ratifica
tion of the reciprocity agreement with Canada. I ask that 
simply the names appended to the telegrams be printed in the 
RECORD •. 

There being no objection, the telegrams were referred to the 
Committee on Finance and the names appended thereto were 
ordered to be printed in the RECORD, as follows : 

The memorial of Dr. A. A .. Beaton, of Franklin, N. H. 
The memorial of E. K. Sawyer, ex-mayor of Franklin, N. H. 
The memorial of Omar R. Towne, of Franklin, N. H. 
The memorial of Warren F. Darnell, of Franklin, N. H. 
The memorial of W. W. Edwards, of Franklin, N. H. 
The memorial of A. W. Sulloway and Frank Proctor, o! Franklin, 

N. H. 
'l'he memorial of L. 0. Calley, of Franklin, N . H. 

· The memorial of Frank H. Dainell, of Franklin, N. H. 
The memorial of W. R. Brown, of Berlin, N. H. 
The memorial of Daniel J. Duley, mayor; A. E. Bean, postmaster; 

F. D. Bartlett, ex-mayor ; L. J. Cote, president Board of Trade : A. M. 
Sta.hi, ex-senator and president of City National Bank; A. L. FeTbash, 
president of Berlin Savings Bank & •rrast Co. ; W. H. Gerrick, presi
dent of Berlin National Bank; J. W. Moffett, president Local No. 29, 
International Brotherhood of Paper Makers; Edward Deselets, secre
tary Local No. 30, International Brotherhood Pulp Sulphite Paper Mill 
Workers, of Berlin, N. H. · 

Mr. GALLINGER presented a petition of Franklin Pierce 
Council, Junior Order United American Mechanics, of Concord'., 
N. H., praying for the enactment of legislation to further re
strict immigration, which was referred to the Committee on 
Immigration. · 

Mr. KEAN presented the petition of ~fi~s Eleanor Mombert; 
of Paterson, N. J. , praying for the passage of the so-called chil
dren bureau bill, which was ordered to lie on the table. 

He also presented petitions of Washington Camps Nos. 116, 
of Elberon; No. 62, of Woodbury; No. 107, of Camden; No. 
125, of Greenwich, Patriotic Order Sons of America; and of 
United Building Trades Council, No. 638, of Morristown, all in 
the State of New Jersey, praying for the enactment of legisla
tion to further restrict immigration, which were referred to the 
Committee on Immigration. 

He also presented a memorial of Manalapan Grange, No. 190, 
Patrons of Husbandry, of Englishtown, N. J., remonstrating 
against the ratification of the proposed reciprocal agreement 
between the United States and Canada, which was refel'red to 
the Committee on Finance. 

He also presented the petition of William Barlow, of East 
Rutherford, N. J., praying for the ratification of the proposed 
reciprocal agreement between the United States and Canada, 
which was referred to the Committee on Finance. 

He also presented a petition of Local Union No. 1806, United 
Brotherhood of Carpenters and Joiners, of Long Branch, N. J., 
and a petition of Middlesex Lodge, No. 329, International Asso
ciation of Machinists, of New Brunswick, N. J., praying for the 
construction of the battleship New Yorlc in a Government navy 
yard, which were referred to the Committee on Naval Affairs. 

He also presented a petition of the General Committee of 
Adjustment, Brotherhood of Locomotive Engineers, of the Cen
tral Railroad of New Jersey, praying for the enactment of legis-
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lation pi;.oviding for the admission 9! publications of fraternal 
societies to the man as second-class matter, which was referred 
to the Committee on Post Offices and Post Roads. 

He also presented memorials of sundry citizens of Montclair, 
Burlington, Haddonfield, Merchantville, Grunden, Collingswood, 
Oradell , Orange, Westmont, Rutherford, Newark, Westfield, 
Perth Amboy, Riverton. Deal Beach, Salem, Glen Ridge. South 
Orange. l\Iorristown, Little Falls, Audubon Beverly, Gloucester, 
Williamstown, Plaip.field, Leonia, and Wenonah, all in the State 
of New Jersey; of the Priscilla Publishing Co,. of Boston, Mass.; 
of the Balch Publishing Co., of Chicago, Ill. ; and of the Sieg
fried Ce>., of New York City, N. Y., remonstrating against any 
change being made in the rates on perjodicals and magazines,. 
which were ordered to lie on the table. · 

Mr. FLETCHER presented a memorial of the Central Trades 
and Labor Assembly, of Tampa, Fla., remonstrating against the 
repeal of the present law relative to the printing by the Gov
ernment of notes, bonds, and checks, which was referred to the 
Committee on Printing. 

He also presented a memol"ial of the Hardwood Manufac
turers' Association of the United. States; remonstrating against 
the ratification of the proposed reciprocal agreement beween the 
United States and Canada, which was referred to the Com
mittee on Finance. · 

1\ir, WETMORE presented a petition of the governor ·and 
sundry other prominent citizens in the State of Rhode Island, 
praying for the enactment of legislation providing for the com
pletion of the harbor of refuge at Point Judith by the construc
tion of a \anding place in that harbor, which was referred to 
the Committee on Commerce. 

Mr. DICK. I present a resolution adopted by the Senate of 
the Legislature of the State of Ohio, which I ask may lie on 
the table and be printed in the RECORD. 

There being no objection, the resolution was order~ to lie 
on the table and to be printed in the REcoRD, as follows: 

Senate resolution 25. 
Where;is the people of California have raised seventeen and one-half 

million dollars for the purpose of holding 3Jl international ex.position at 
San li'rancisco in 1915 to celebrate the oponing of the Panama CanaJ, 
and neither ask nor des.ire aid from Congress other than a mere invita~ 
tion to. foreign nations to participate in said exposition: and 

Whereas the House of Representatives of the. United States of 
.America. January 31, 1911, by decisive vote has chosen San Fran
cisco as the city in which to bold tbe exposition commemorating the 
openin~ of the Pana.ma Canal : T herefore 

Resolved, That the city of San Francisco be, and the same is hereby, 
indorsed as a proper and fitting site for the holding of said exposition. 

l\Ir DICK presented the memo1·ial of L_eslie B. Denning, of 
Columbus Ohio, remonstrating against the pass.age of the so
called l\foon law, relati\e to the taking of cases of a. State to 
the Federal courts, which was referred to the Joint Committee 
on the Revision of the Laws of the United States. 

He_ also presented a petition of sundry Yeterans of the 
Grand Army of the Republic of Canton and Fi·edei;icksburg, in 
the State of Ohio, praying for the: passage of the so-called old
age pension bill, which was ordered to lie on: the ta~leA 

He also presented petitions. of sundry citizens of Portsmouth 
and Vermillion, in the State of Ohio, praying for the enact
ment of legislation to prohibit the printing of certain matt~ on 
stamped envelopes, which were referred to tbe Committee on 
Post Offices and Post Roads. · 

He also presented a petition of Buckeye Lodge, No. 89, Broth
erhood of Loc€lmotive Firemen and Engineers, of Springfield, 
Ohio, praying for the enactment of legislation p1·oviding for 
the admission of publications of fraternal societies to the mail 
as second-class matter, which was referred to the Committee 
on Post Offices and Pos.t Roads. 

He also presented a. petition of the Central Ohio Farmers• 
Institute, of Westerville, Ohio, praying for the passage of the 
so-called parcels-post bill, which was referred to the Committee 
ou Post Offices and Post Roads. 

He also presented a petition of Local Branch No. 27, Glass. 
Bottle Blowers' Associatio~ of Reading, Ohio, praying for the 
repeal of the present oleomargarine law, which was referred to 
the Committee on Agriculture and Forestry. 

H e- also preseu~ed a petition of the Ohio Brotherhood of 
Thrnshermen, praying for the ratification of the- proposed. re
ciprocal a greement between the United States and ·canuda, 
which was referred to the Committee on Finance. · 

hlr. BRIGGS presented petitions of Washington Camps Nos. 
125, of ~ Greenwich; 137, of Roehling; 107. of Cam.den; 54, of 
B~'l11tisttown ~ 150, 6f Titusville; 61, of Flemington.~ Hammon-
tun ; 14, of Trenton ; 141, of Hopewell ; 23, of Palmyra ; 86-,. of 
Sinitfiburg, Patriotic Order Sons of America.; of Local Union 
No. 139, of Jersey City; Local Union No. 118, of Jersey City; 
and of Local Union No. 638, of Uorristown, United Brotherhood 
{)f Carp~nters and Joiners of America, all in t~e State of New 

Jersey, praying for the enactment of legislation to further re
strict immigration, which were referred to the Committee on 
Im.migru ti on. 

He also presented petitions of l\liddlesex Lodge, 329, of New 
Brunswick, and district 47, of Newark, International Associa
tion of .Machinists ; Metal Trades Council of Newai~k ; and the 
Mercer County Central Labor Union, of Trenton, all in the State 
of New Jersey, praying for the construction of the battleship 
New York in a Government navy yard, which were referred to 
the Committee on Naval Affairs. 

He also presented a petition of the general committee on ad
justment, Brotherhood of Locomotive Enginee1·s, of the Central 
Railroad ot New Jersey, praying for the enactment of legislation 
providing for the admission of publications of fraternal societies 
to the mail as second-class matter, which was referred to the 
Committee on Post Offices and Post Roads~ 

He also presented the memorial of Helen F. Conover, of the 
Mount Vernon Ladies' Association, .of Princeton, N. J., remon
strating against the establishment of a reformatory on the Bel
\Oir tract near Mount Vernon, Va., which was ordered to lie on 
the table. 

He also presented the petition of Felix S. Jacobson, of 
Arlington, N: J., praying for the passage of the so-called old
age pension bill, which was ordered to lie on the table. 

He also presented a memorial of the Young Friends' Asso
ciation, of Swedesboro, N . J., remonstrating against any appro
pria.t;ion being made for the fortification of the Panama Canal, 
which was referred to the Committee on Interoceanic Canals. 

He also presented' a memorial of Local Grange No. 182, Pa
trons of Husbandry, of Westville, N . J., remonstrating against 
the ratification of the proposed reciprocal agreement between 
the nited States and Canada, which was referred to the Com
mittee on Finance. 

He also presented a petition of the Woman's Club of Cliff~ 
side Park, Grantwood, N. J., praying for the enactment of 
legislation to provide for the strict enforcement of the present 
pure food and drugs law, whleh was referred to the Committee 
on Manufactnres. 

He also presented a petition of' Local Union No~ 1532, United 
BrotherhooCLof Carpenters and· Joiners of America, of Camden, 
N. J ., praying for the repeal of the present oleomargarine Jaw, 
which was- referred to the Committee on Agriculture and 
Forestry. · 

l\!r. PILES presented a petition of Hope Lodge, No. 7g, Inter
national Association of 1\fachinists, of Seattle, and of Amal
gamated Glass Workers' Internationitl Association, No. 163, of 
Seattle, in the State of Washington", praying that the battleship 
Ne-w York be built in a Government navy yard, which were re
ferred to the Committee on Naval Affairs. 

He also presented a petition of Local Council, Junior Order 
United American Mechanics, of Spokane, Wash., praying for the 
enactment of legislation to further restrict immigration, which 
was reflirred to the-Committee on I mmigration. 

Ur. BURTON presented a memorial of Locust Point Grange, 
No. 129·2, Patrons of Husbandry, of Ottawa County, Ohio, and 
a memorial of Local Grange No. 560, Patrons of Husbandry, of 
Roxbury, Ohio, remonstrating against the ratification ·of the 
proposed reciprocal agreement ~tween the United States und 
Canada, which were referred to the Committee on Finance. 

:Mr. S-1\.fITH of l\Ilchigan~ I present a resolution adopt ed by 
the Legislature of the State of Michigan, which I ask may lie 
on the table and be printed in the RECOKD. 

There being no objection, the resolution was ordered to lie on. 
the table and to b.e printed in the RECORD, as follows: 

.Senate resolution 4:5. 
Whereas there is now pending in the Senate of the Congress of the. 

United State& a bill known as the Sulloway pension bur, which :;J ro
vides that all veterans of the Mexican and Civil Wars shall receive a. 
pension of .$15 pe.r month at the age of 62, $20 a.t the. age of 65, $25 at 
the age of 70, and $36 per month at the age of 75 years. The bill also . 
provides that all veterans who are whollj' incapacitated to perform 
labor shall rec.eive. a pension. of $36 per month with no age limitation 

The bill above referred to has already passed the House of Repre
sentatives by an overwhelming vote an.d is now pending in the Sena te · 
Therefore be it · 

Resolv ed by the senate (the ho1ise of repre.senta tives concun-ing) 
That the Michi~an , Legislature- go. on record as favoring the. early en: 
actment of this oill, and that a copy of this resolution be forwarded at · 
once to the. United States Senators from Michigan, urging: them to RSe 
e-very effort to secure the p.a.ssage of the bill. 

Tba question being on the adoption of th.a resolution. · 
Tb resolution. was adopted, 

1\1r. Sl\llTH of Michigan presented a petition of the olficere 
and enlisted men of the Third Battalion Band and hospital de
tachment, Second Infantry, Michigan National Guard, praying 
for the passage- of the so-called militia. pay bill, which was 
referred to the Committee on Military Affairs. 
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Mr. SHIVELY presented a memorial of Local Grange No. 
2142, Patrons of Husbandry, of Seymour, Ind., remonstrating 
against the ratification of the proposed reciprocal agreement 
between the United States and Canada, which was referred to 
the Committee on Finance. 

He also presented a petition of Local Branch No. 133, Glass 
Bottle Blowers' Association, of Indianapolis, Ind., praying for 
the repeal of the present ·oleomargarine law, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented petitions of Washington Camps, No. 4, of 
Leyons Station, and No. 34, of Indianapolis, Patriotic Sons of 
America; of Local Unions No. 113, of Chesterton, and No. 1797, 
of Lebanon, United Brotherhood of Carpenters and Joiners of 
America; and of Local Council No. 17, Junior Order United 
American l\Iechanics, of Hartford City, all in the State of In
diana, praying for the enactment · of legislation to further re
strict immigration, which were referred to the Committee on 
Immigration. 

He also presented memorials of sundry business firms of 
Crawfordsville; of Fred W. Avery, sr., of St. Paul; and S. N. 
Mcintosh, of Vilas, all in the State of Indiana, remonstrating 
against the passage of the so-called rural parcels-post bill, 
which were ordered to lie on the table. 

He also presented a petition of the Indiana State Federation 
of Labor, praying for the enactment of legislation to prohibit 
the printing of certain matter on stamped envelopes, which was 
referred to the Committee on Post Offices and Post Roads. · 

l\lr. CARTER presented· a petition of the Local Typographical 
Union of Anaconda, Mont., praying for the repeal of the present 
oleomargarine law, which was referred to the Committee on 
Agriculture · and Forestry. · 

l'IIr. DEPEW presented petitions of the Common Council o:f 
Buffalo, the Amicus Club of Buffalo, the Produce Exchange of 
New York, and sundry citizens of Dunkirk and Jamestown, 
all in the State of New York, praying for the ratification of 
the proposed reciprocal ·agreement between the United States 
and Canada, which were referred to the Committee on Finance. 

He also presented memorials of the Congress of the Knights 
of ·Labor; the Pomona Grange, Patrons of Husbandry, of Jef
ferson County; the National Grange, Patrons of Husbandry; 
and the Dina Paper Co., of Harrisville, all in the State of New 
York, remonstrating against the ratification of ~he proposed 
reciprocal agreement between the United States and Canada, 
which were referred to the Committee on Finance. 

.He also presented a petition of Local Typographical Union 
No. 530, of Waverly, N. Y., and a petition of Washington 
Camp, No. 15, Patriotic Order Sons of America, of Lestershire, 
N. Y., praying for the enactment of legislation to further re
strict immigratiOn, which were referred to the Committe<t on 
Immigration. 

He also presented a petition of William Richardson Post, 
No. 254, Department of New York, Grand Army of the Repub
lic, of Buffalo, N. _Y., and a petition of Ira Thurber: Post, No. 
584, Department of New York, Grand Army of the Republic, 
of Allegany, N. Y., praying for the passage of the so-called 

. old-age pension bill, which were ordered to lie on the table. 
He also presented petitions of the State · Federation of Labor, 

the ·international Molders' Conference Board of Buffalo, and 
of sundry citizens of New York City, all in the State of New 
York, praying that the battleship New Y.ork be constructed in 
a Go-vernment navy yard, which were referred to the Committee 
on Naval Affairs. 

Mr. RAYNER presented petitions of Washington Camps Nos. 
35, of Henderson; 43, of Doubs; and 73, of Hampstead, Patri
otic Order Sons of America, all in the State of Maryland, pray
ing for the enactment of legislation to further resh·ict immigra
tion, which were referred to the Committee on Immigration. 

Mr. WARREN presented a memorial of the Wyoming Wool
growera' Association, which was referred to the Committee on 
Finance aµd ordered to be printed in the RECORD, as follows: 

CHEYENNE, WYO., February 13, 1911. 
Senator FRANCIS E. WARREN, 

Washington, D. 0.: 
Woolgrowers and sheep farmers of Wyoming protest against the 

feature of proposed Canadian reciprocity treaty which will permit 
entry free to United States live sheep while dressed meats are admitted 
at rate H cents per pound, and you are respectfully urged to put 
forth your best endeavor to secure elimination from the bill of the free
sheep clause, which we regard as inimical to best interests of our 
people and which would permit of importation large quantities wool 
on sheep's backs duty free. The entire proposition, as we view it, is 
in interests of manufacturers and beef trust and will greatly reduce 
the value of sheep and wool, farm products, and farm lands. 

GEORGES. WALTER, 
Secretary Wyoming Woolgrowers' Association. 

He also presented a memorial from the - Congress of the 
Knights of Labor, which was referred to the Committee on 
Finance and ordered to be printed .in the RECORD, as follows: 

CO:\'GRESS OF THE KNIGHTS OF LABOR, 
GENERAL OFFICE, 667 S •rATE STREET., 

.A.Zbany, N. Y., February 11, 1911. 
Hon. FRANCIS E. WARREN, 

United States Senate, Washington,, D . . a. 
DEAR Srn: We would respectfully solicit your cooperation to defeat 

the passage of 1;he McCall bill, which seeks to enact into law the 
reciprocity agreement entered into between the Department of Stat•1 
and the Canadian Government, as any downward revision of the tariff 
such as this agreement proposes would be unjus t to both the manu
facturing and agricultural interests of the United States, and would 
ultimately mean one of two things-the closing of American factories, 
mills, !1-nd. workshops, or the All).erican workmen will have to accept a 
reduct1on m wages to correspond with those paid in foreign countries. 

Faithfully, yours, 
CONGRESS OF THE K NIGHTS OF LABOR, 
.J. R. MANSION, Secretary and Treasurer. 

He also presented a memorial of the. l\Ianufacturers' Club 
of Philadelphia, Pa., which was referred to the Committee ou 
Finance and ordered to be printed in the RECORD, as follows : 

Whereas the Manufacturers' Club stands now, as in the past, for 
adequate protection for every American industry, whether of farm, fac
tory, or forge, mine, or mill; and 
. Whereas the so-called reciprocity agreement or treaty with Cannda · 
is a new plan for piecemeal tariff revision in its most objectionable 
form, in that it is accomplished in secret consultation with a foreign · 
country rather than by open discussion and the right of amendment 
by Congress ; and 

Whereas the provisions of the treaty are objectionable, in that they 
violate the principle of protection for the American producers in all 
lines of industry, and fa but the first step in that free-trade propa-

. ganda which will, if successful , bring the working people of this coun
try to the point of distress and suffering which we endured from 1894 
to 1807, hence it is as objectionable in its matter as in the manner of 
its accomplishment : Therefore · . 

J!,esoked. by the board of directors of the Manufacture1·s' Club of 
Philadelphia, That we urge our Senators and Representatives in Con
gress to oppose to the full extent of their power the pas ·age through 
Congress of any bill to enact said agreement or treaty into law; and 

B cos oZ r:ea, That a copy of this resolution be sent to our Senators and 
Members of Congress. 

FEBRUARY 13, 1911. 
ELJHF.R P. WEISE, Secretm·y. 

He also presented memorials of the Chamber of Commerce 
of Watertown, N. Y., the Hardwood Manufacturers' Asso
ciation of the United States, and the E. K. Burnham Fish 
Co., of Gloucester, Mass., remonstrating against the ratifica
tion of the proposed reciprocal agreement between the Unifed 
States and Canada, which were referred to the Committee on 
Finance. 

He also presented a petition of the State Federation of Labor 
of Wyoming, praying for the construction of the battleship 
New Yorlc in a Government navy yard, which was referred to 
the Committee on Naval Affairs. 

Mr. FRYE presented memorials of Local Granges No. 325, 
of Charleston; No. 236, of Dover and Perry; and of Mystic 

. Tie Grange, No. 58, of Kenduskeag; Mount Cutler Grange, No. 
152, of Hiram; Vall y Grange, No. 144, of Guilford; and or 
Union Harvest Grange, No. 97, of .Montville, Patrons of Hus
bandry, in the State of Maine, remonstrating against the rati
fication of the reciprocal agreement between the United States 
and Canada, which were referred to the Committee on Finance. 

He alRo presented a petition of members of I. C. Campbell 
Post, No. 1, Grand Army of the Republic, Department of Maine, 
of West Pembroke, l\fe., praying for the enactment of legislation 
providing for the construction of the proposed Lincoln memorial 
road from the city of Washington to Gettysburg, Pa., which was 
referred to the Committee on Appropriations. 

CHEROKEE ALLOTMENTS, 

Mr. OWEN. I present the memorial of William W. Hastings 
national attorney for . the Cherokee Nation of Indfans, remon: 
strating, on behalf of these Indians, against the pas age of Sen
ate bill 10G75, authorizing William Brown, Levi B. Gritts: 
R. M. Wolfe, and F. J. Boudinot to institute and prosecute 
suits in the Court of Claims proposing to test the constitutional
ity of the l\IcCumber amendment, so called, extending restric
tions on the alienation of land and testing the right of new
born children to Cherokee allotments. I desire to have the 
memorial printed as a Senate document for the information of 
the Senate, and I move that it be referred to the Committee on 
Printing · for its consideration. 

The motion 'Yas agreed to. 
' REPORTS OF COMMITTEES. 

Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to which was referred the special message oi the 
President of the United States transmitting correspondence em
bodying an agreement between the Department of State and the 
Canadian Government in regard to reciprocal tariff legislation, 
and so for~h, to ask that the committee be discharged from its 

I 



\ 
l 
\ 
I 

1911. CONGRESSIONAL RECORD-SEN A'TE. 2.571 
further consideration and that the message and :accompanying 
papers be referred to the Committee {)Il Finance. 

The PRESIDENT pro tempore. Without 'Objection, the mes
sage ~md accompanying papers will be referred to the Com
mittee on Finance. 

l\Ir. WETMORE, from the - Committee on the Library, to 
which was referred the bill '(H. R. 7549) proVidiltg for the erec
tion of monuments. respectively, to Gens. Dani~l Stewart -and 
James Screven, two distinguished officers of the .American Army, 
reported it with amendments and submitted a. - re-port (No. 
1156) thereon. 

Re also, from the ·sa:me committee, to which was referred tile 
bill ( .S. -527) for the erecti-on of a statue to the memory <Of Gen. 
James Miller at Peterboro, N. H., reported it with an :amend
ment and submitted a report (No. 1157) there-on. 

Mr. CURTIS, from the Committee on Pensions, to which were 
referred the following bills, reported them -each with amend
ments and submitted reports thereon: 

H. R. 31724. A bill granting pensions and in-crea.se of pensions 
to -certain soldiers and sailors 'Of the Civil W;ar and certain 
widows and dependent relatives 'Of such soldiers .and sailors 
(Rept. No. 1158) ; and 

H. R. 82078. A bill granting pensions .and increase of pensions 
t-o -certain sol-diers and sailors .of the Civil War and certain 
widows and dependent reiatives of such soldiers and sailors 
(Rept. N0-. 1159). 

1\Ir. BRIGGS, from the Committee on the Library, to which 
was referred the bill (H. R. 9137) to authorize the expenditure 
of the sum of -$25;000 ns a part contribution toward the ereetion 
of a monument at Germantown, Pa., in commemoration Qf the 
founding of the first permanent German settl-ement in Ameri<!a, 
reported it without amendment and submitted a. report (No. 
1160) thereon. -

Mr. BURNHAl\I, from the Committee on · Clairus, to which 
was referred the amendment submitted -by himself on the _ 13th 
ins1;ant, proposing to -appropriate $540 to pay Harry .B. Straight 
for extra clerical services in connection with the pTeparation 
of the omnibus claims bill, reported favorably th~reon and 
moved that it be _l'eferred to the Committee on Appropriations . 
and printed, which was agreed to. 

l\fr. WARREN. l am directed by the Committee on Military 
Affairs, to which was reforred the bill (S. 10637) for the relief 
of James n White, to report it back -and i·equ-est that the com
mitt--ee be discharged from its furt~er consideration ·and that it 
be referred to the Committee on Claims. 

The PRESIDENT pro tempore. With-out -objecti-on, the bill 
will ,be referred to the Committee on Claims. 

Mr. BACON, from the Committee ·o-n the .Judiciary, to which 
was referred the bill ( S. 10623) to am-end section 11, act of 
l\Iay 28, 1896, reported it without amendment. 

MARGARET l> ADG-ETT. 

l\fr. DA VIS. Fro:ip the Committee on Public Lands I report 
back favorably without amendment the 'bill (H. R. .25569) to 
authorize -a patent to be issued to Margaret Padgett for certain 
public lands therein described, and at the request of the senior 
Senator from Mississippi [Mr. MONEY], who is unable to be in 
th~ Chamber to-day, I ask unanimous consent for its present 
consid-era ti on. 

Mr. SMOOT. If 'it leads to no discussion, I have no objection. 
Mr. DAVIS. It is a very small matter and no d~b.ate will be 

necessary. 
l\Ir. SMOOT. I have no objection, I say, unless it leads to 

-discussion. 
Mr. DA VIS. No; it will not. It will not take a minute to 

pass it. . 
The PRESIDENT pro tempore. The bill will b-e read to the 

Senate for its information. 
The Secretary read the bill, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, ana is 

hereby, authorized to accept the final prGof offered by Margaret Padgett 
on homestead entry No. 35777, covering the west half of the northeast 
quarter, southeast quarter of the northeast quarter, and northwest quar
ter <>t The southeast quarter of section 19, township 2 north, range 7 
east, Choctaw meridian, Mississippi, which was rejected as not showing 
sufficient five-year residence, as a commutation proof and issue patent 
on same upon the payment of the commutation price of $1.25 per acre. 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the bill? 

There being no objection, the bill was considered as in Com~ 
mittee ·-0f th-e Whole. 

The bill was reported to the S~te without amendment, or·_ 
dered to a third reading, read the -third time, and passed. 

press Senate joint resolution 134, proposing -an amendment to 
the Constitution, and that h-e would ask the Senate -ro remain 
in session until it .was disposed of. I sincerely h-ope it may be 
disposed ()f at a -very early time, and I wish we could nmke nn 
agreement to vote. 

But I desire to call tbe attention of the .Senate, Ur. President, 
to the fact, as that vote is draWing near, that in the vote on 
the final passage pairs to be Yalid must be two for to oo 
against. I thought it might ha\e escaped the notice of some 
Senator:s, and if they were obliged to -be away I wanted to call 
attention to the fact that, being a two-thirds r-ote, acco1·ding to 
the practice which we have always employed wit'h regard -to 
treaties-and it has been universal where a nvo-thirds •O'.t<4 lg 
requi:red, and, of -course, it is obviously the only fair \\:ly

there must be two for to one against. 
Mr. HEYBURN: Should it not be one to three? 
Mr. LODGE. One to two~ 
Mr. BEYBDnN. No; two-thirds. That is the proportion . 
Mr. GALLINGER. That is two to one. 
l\Ir. LODGE. It is the clear, unkersal pnictlce here for_ 

years, where a two-thirds \Ote is required, that it requlres tw 
votes in favor to equal one against. -

l\ir. HEYBURN. I do not know about that. 
Mr. LODGE. That is the uni"\"ersal practic-e. It ne-re:r .has 

been 'departed from. 
Mr. BEVERIDGE. I ask the Senator from ... J:nssn_eh1~setts 

if the Constitution m requiring a two-thirds ,·ote -says it :shaU 
be two-thirds · of the Senators who .are ei:ect-ed und llolding -
office or only two-thirds -of the Senators who are present, as
suming .a quorum to :be present! 

Mr. LODGE. Provided a quorum is present. I am speak
ing simply -0f pairs. For the con-v-enience Qf Se-nators, where 
a · two-thirds vote has been 1.·e<raired, it has been the uni-re-rsal 
practice, and of coUl'se .-ob-vious1y the only fair pi-actice, that 
a pair, to be valid, as on the 1ratificatron Qf a trea__ty, must be
two for to one against. 

l\Ir. BEVERIDGE. I do not think so. 
Mr. BROWN. I call the Senator's attention to the fact that 

pairs are not recognized nt all under the law. Tbe-y n.re simply 
ex-ercised -by the courtesy of the Sen-ate. 

Mr. DODGE. I am aware of that. 
Mr. BROWN. This in·oposition to pair at the ratio of two 

to one will be objected to, .and all pairs will be objected to if 
that is to be the J.·ule of pTocednre. 

.Mr. LO'D-GE. Very w-etl, 'if all pairs are to be objected to 
and broken, that is all right. There is no objection to that 
at all. 

·Mr. BROWN. I am not objecting to aJI pairs being broken" 
but I will object to that if it is necessary to defeat the opera
tion of pairs on the ratio of two to one. 

~fr. LODGE. The Senator kindly called my attenti-on to the 
fact that pairs are irn1untary. I am not v-ery quick, but I 
had found that out in the course of my service here. I was· 
referring to that voluntary- urrangement. It is merely a mat
ter -0f good faith. I have :Seen it on a very close vote when 
we _ratified a treaty; when we .ratified the treaty with Spain. 
I have seen Senators on this floor who were present and able 
to vote come forward voluntarily in order to make the neces
sary duplication. It is a matt-er for all Senators to declde for 
themselves. There is no rule about it. No -0bjection can 
stop the arrangement of pairs. I was simply calling the at· 
tention of the Senate to what had been the universal practice 
and what is obviously fail' . No objection can prevent it 

1\!r. BEVERIDGE. An objection can prevent it 
Mr LODGE. It never has been otherwise. 
The PRESIDENT pro tempore. The Senate will receive a 

message from th-e House of Representatives. 
MESSAGE FROM THE HOUSE. 

A m~ssage from the House of Representatives, by W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to th-e report -0f the committee of conference on the dis
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (-H. R. 32473) for the relief of the sufferers 
from famine in China. 

The message also announced that the House had passed a bill 
(H. R -32216) to promote reciprocal trade relations with the 
Dominion of Canada, and for other purposes, in which it re· 
quested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

EXECTION OF SENATORS BY DIRECT VOTE. The message further announced tha't the Speaker of the Rouse 
Mr. LODGE. Mr. President, yesterday the junior Senator had sign~d the following enrolled bills, .and they wece thereupon 

from Idaho [Mr. BORAH] gave notice that to-morrow he would signed by the President pro tempore: 
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S. 10326. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; · 

S. 10327. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
certain soldierf:i and sailors of wars other than the Civil War, 
and to widows and dependent relatives ot such soldiers and 
sailors; 

S. 10453. An act granting pensions and increase of pension to 
certain soldiers and sailors of the Regular Army and Navy 
and soldiers and sailors of wars other than the Civil War, 
and to widows and dependent relatives of such soldiers and 
sailors· 

S. 10454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

H. R. 31860. An act permitting the building of a wagon and 
trolley-car bridge across the St. Croix River, between the States 
of Wisconsin and Minnesota ; and 

H. n. 31922. An act to authorize the Virginia Iron, Coal & 
Coke Co. to build a dam across the New River near Foster Falls, 
Wythe County, Va. 

ELECTION OF SENATORS BY DIRECT VOTE. 

The PRESIDENT pro tempore. Reports of committees are 
In order. 

Mr. BEVERIDGE. I know that debate upon the matter 
which has been before the Senate is out of order, but there is 
just one point raised by the Senator--

Mr. KEAN. Let us have the regular order. 
The PRESIDENT pro tempore. . The regular order is de

manded .. 
Mr. BEVERIDGE. In my view I do not think it would be 

wise. Senators can try it if they like. 
The PRESIDENT pro tempore. The regular order, which is 

reports of committees, is demanded. 

OATHS BY MARSHALS AND DEPUTIES. 

Mr. CLARK of Wyoming. From the Committee on the Judi
ciary I report back favorably without amendment the bill (H. R. 
31657) to authorize United States marshals and their re
spective chief office deputies to administer certain oaths, and 
I ask for its consideration. It is very short and rather im
portant. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. It empowers each United States marshal and each 
chief deputy United States marshal to administer oaths to the 
marshal's dep:uties and other persons presenting to the ma.r
shal claims and accounts for payment. But the United States 
marshal or chief deputy marshal shall not be entitled to any 
fee for administering such oaths. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MINNESOTA RIVER DAMS. 

Mr. NELSON. From the Committee on Commerce I report 
back favorably without amendment the bill ( S. 10452) to au
thorize the Minnesota River Improvement & Power Co. to con
struct dams across the Minnesota River, and I submit a report 
(No. 1155) thereon. I ask for its present consideration, as it 
is a very short bill. 

The Secretary read the bill. 
Mr. BRANDEGEE. I shall not object to the present consid

eration of .this bill, but I give notice that I shall call for the 
regular order after it has been passed. 

There being no objection, the Senate, as in Committee of the 
Whole, ·proceeded to consider the bill. It authorizes the Minne
sota River Improvement & Power Co.;. a corporation organized 
under the laws of the State of Minnesota, its successors and 
assigns, to construct, maintain, and operate dams across the 
Minnesota River at points suitable to the interests of naviga
tion, as follows : 

First. One at or near the outlet of Lake Big Stone, in the 
counties of Big Stone and Lac qui Parle, l\Iinn., and the county 
of Grant, S. Dak., and in that connection to divert the waters 
of the Whetstone River into Big Stone Lake. 

Second. One at or near the outlet of Lac qui Parle, between 
the counties of Lac qui Parle and Chippewa, in the State of 
Minnesota. 

Third. One at or near the confluence of the Redwood and Min
nesota Rivers, between the counties of Renville and Redwood, 
in said State. Each of the dams are to be constructed, main
tained, and operated in accordance with the provisions of the 
act appro-ved June 23, 1910, · entitled "An act to amend an act 

entitled 'An act tO' regulat9 the construction of dax;ns across 
navigable waters,' a17proved June 21, 1906." 

The bill was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and -referred as follows : 

By Mr. TAYLOR: 
A bill (S. 10803) for the relief of M. E. Hall and the estate 

of James B. Hall, deceased; to the Committee on Claims; 
A bill ( S. 10804) granting a pension to John W. Sturm; and 
A bill ( S. 10805) granting an increase of pension to Ollie M. 

Croghan; to the Committee on Pensions. 
By Mr. ROOT: 
A bill (S. 10806) for the relief of Christopher H. McNally and 

certain other Army officers and their heirs or legal representa
tives; to the Committee on Claims. 

By Mr. WETMORE : 
A bill ( S. 10807) granting a pension to Mary E. Horrigan 

(with accompanying papers) ; to the Committee on Pensions. 
By Mr. GUGGENHEIM: 
A bill (S. 10808) to authorize the Greeley-Arizona Irrigation 

Co. to build a dam across the Colorado River at or near 
Head Gate Rock, near Parker, iri Yuma County, Ariz.; to the 
Committee on Irrigation and Reclamation of Arid Lands. 

By Mr. CUMMINS: 
A bill (S. 10809) granting an increase of pension to James Y. 

Kennedy (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DU PONT (by request) : 
A bill (S. 10810) for the relief of the heirs of Philippe Fran

cois Rena ut ; to the Committee on Claims. 
By Mr. CARTER (by request) : -
A bill ( S. 10811) for the relief of certain tribes or nations 

of Indians in Montana ; to the Committee on Indian Affairs. 
By Mr. SMOOT: 
A bill (S. 10812) granting a pension to Budge T. Underwood 

(with accompanying paper) ; to the Committee on Pensions. 
By Mr. OWEN: 
A bill ( S. 10813) authorizing the Secretary of the Interior to 

permit the Missouri, Kansas & Texas Coal Co. and the Eastern 
Coal & Mining Co. to eichange certain lands embraced within 
their existing coal leases in the Choctaw and Chickasaw Nation 
for other lands within said nation (with accompanying paper) · 
to the Committee on Indian Affairs. ' 

By Mr. l\fcCUMBER: 
A bill (S. 10814) granting a pension to John D. Smith; to 

the Committee on Pensions. 
By Mr. BANKHEAD: 
A bill (S. 10815) granting a pension to Elias Brown (with 

accompanying papers); and 
A bill ( S. 10816) granting an increase of pension to Mary 

Wal1s (with accompanying paper); to the Committee on Pen-
sions. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. BRIGGS submitted an amendment relative to the ap
point~ent of cadets at the United States Military Acacremy, • 
etc., mtended to be proposed by him to the Military Academy 
appropriation bill, which was referred to the Committee on 
Military Affairs and ordered to be printed. 

Mr. SCOTT submitted an amendment proposing to appro
priate $5,000 for the erection and co.mpletion of the me~rial 
structure at Point Pleasant, W. Va., etc., intended to be pro
posed by b,im to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. · 

Mr. GORE submitted an amendment proposing to appropriate 
$5,000 for the purchase, capture, and transportation of ~e 
for national reservations, intended to be proposed by him to the 
agricultural appropriation bill, which was referred to the Com
mittee on Agriculture and Forestry and ordered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to ap
propriate $110,000 for the promotion of the ramie industry1 etc., 
intended to be proposed by him to the a<>'ricultural appropria
tion bill, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed. 

Mr. OLIVER submitted an amendment relative to the rate of 
postage on pages of any publication, etc., intended to be pro
posed by him to the post office appropriation bill, which was 
ordered to lie on the table and be printed. 

M:r. FRYE submitted an amendment relative to the con
struction of two revenue cutters authorized by the act of April 
21, 1910, etc., intended to be proposed by him to the sundry civil 
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appropriation bill, which was referred to the Committee on 
Commerce and ordered to be printed. 

TARIFF ON IMPORTS. 

Mr. SCOTT. I present a table showing imports. of various 
kinds of competitive merchandise from August 1, 1909, to De
cember 1, 1910, under the Payne law compared with the same 
months in 1908--9, under the Dingley and Payne law. I move 
that the table be printed: as a Senate document ( S. Doc. No. 
821). 

The motion was agreed to. 
POSTAGE ON PERIODICALS. 

l\.!r. PENROSE. I present communications from the Post
master General relating to the proposed amendment to the Post 
Office appropriation bill providing for an increase of the postage 
rate on advertising portions of periodical publications mailed 
as second-class matter. I move that the communications be 
printed in the RECORD, and also as a Senate document. 

There being no objection, . the communications were ordered to 
-be printed as a Senate document ( S. Doc. No. 820), and also in 
the RECORD, as follows : ' 

PERIODICAL PUBLICATIONS MAILED AS SECOND:CLASS MATTER. 
OFFICE OF THE POSTMASTER GENERAL, 

Washington, D. 0., February 11,, 1.E11. 
MY DEAR SENATOR: In response to your request I submit the follow

ing statement relative to the section of the postal appropriation bill, 
H. R. 31539, now pending in the Senate that provides for an increase 
in the postage rate on the advertising portions of periodical publica-
tions mailed as second-class matter. · 

Under the provision in the bill the postage rate on the advertising 
pages of magazines is increased from 1 cent to 4 cents a pound, but 
this increase does not apply to newspapers of any kind, nor does it 
affect periodical publications mailing less . than 4,000 pounds each issue. 
By the terms of the provision the privilege of carrying advertisements 
Is for the first time extended to several classes of periodical publica
tions enumerated in the act of March 3, 1879, namely, the periodical 
publications of benevolent or fraternal organizations, of regularly incor
porated institutions of· learning, ot trade union organizations, and of 
professional, literary, historical, and scientific societies, including State 
boards of health. 

As the advertising portions of magazines comprise on an average 
about a third of their total weight the effect of an increase from 1 to 
4 cents on the advertising pages will be to advance the postage rate 
for second-class matter as a whole about 1 cent, making the second
class rate 2 cents a pound instead of 1 cent, as at present. In view of 
the fact that 1t costs the Government about 9 cents a pound to handle 
and transport this class of mail the proposed increase is an exceedingly 
moderate one. 

In a whole-page newspaper advertisement printed on the 12th fn
etant, signed by 34 of the principal magazine and pedodical publica
tions of the country, it is stated that the increased rate "will drive 
e.. majority of the popular magazines out of existence, and with them 
the enormous volume of profitable first-class mail their advertising 
creates." This charge is made in the face of the fact that some, if 
not all, of the signers of the statement are realizing tremendous profits · 
from the vast amount of high-priced advertisements. 
It has been found on investigation that one of the great periodical 

publications signing this protest contained in 21 of its successive 
lssues, from January 1, 1910, to and including May 21, 1910, exclu
sive of cover pages, an average of 19,354 agate lines of advertising 
matter, which, at the same rate, would make a total of 1,006,408 lines 
for the year. 

On October 1, 1910, the publisher of this l>eriodical increased the 
rate for ordinary advertising in his publication from · $5 to $6 an 
a.gate line. At the higher rate the gross value of the ordinary adver
tising space for one year would amount to $6,038,448. Increased 
rates charged for the inside and outside cover pages would bring 
$650,000, making a total gross value of $6,688,448. Allowing a dis- · 
count of 15 per cent, or $1,003,267, there would ·remain as a total net 
value of the advertising in this publication for a single year the tre
mendous sum of $5,685,181. The additional income from advertising 
resulting from the increased rates would amount in a year to $957 107, 
which would be much more than sufficient to pay the proposed higher 
postage rate of 4 cents a pound on the advertising pages of the pub
lication during the fiscal year ended June 30, 1910. In other words 
the advance in advertising rates for this periodical will not only meet 
the higher postage charges, but will leave a surplus of increased reve
nue to swell the annual profits of the magazine. 

In a printed statement recently issued by the president of one of the 
leading magazine-publishing companies of New York City, the exceed
ingly profitable nature of the_ magazine business was clearly set forth. 
According to his statement the profits of his own magazine for the 
month of October, 1910, showed an increase over the corresponding 
month for 1909 of 100 per cent on advertisements and 151 per cent on 
subscriptions, making a net annual profit for dividends and surplus 
based on a circulation ·of 500,000 copies monthly, of $348,980. Regard: 
lng the periodlcal-publishin?. business in general, the same gentleman 
says in his statement that 'magazine publishers receive gross incomes 
as high as $6,000,000 in a single year. Dividends amounting approxi
mately to $1,000,000 yearly have been made." Speaking of the pub
lishers of some of the magazines joining in the protest against the pro
posed legislation, he says that one of them, according to his own state
ment, realizes a net profit of $1,000,000 annually; ·of another, the prin
cipal owner of two great publications, that his gross income is ·more 
than $6.,1000,000 annually, and that ills net profits for the same period 
exceed .-pl,000,000; of another, that his magazine yields more than 10 
per cent on a capital .of $10,000,000; of another, that · his net profits 
are $600,000; of another, that the value of his advertising space alone 
ts $1,500,000 a year; of another, that his advertising receipts are 
$75,000 per month and his profits are from $600,000 to $800,000 per 
year; of still another, that his publishing business represents a profit 
of 100 per cent a year to its stockholders. . 

Investigations recently made by the Post Office Department showed 
that large numbers of periodical publications already entered as second
class matter are in reality nothing more than trade catalogues, which, 

under the law, ought to be treated as third-class matter and subjected 
to a postage charge of 8 cents a pound, which is the rate for catalogues. 
By inserting a few pages of reading matter these publications succeeded 
in being classed as magazines and thus secured admission at the cent
a-pound rate. Among publications of this kind ls one containing 140 
pages, 99 per cent of which are devoted to advertisements ; another 
containing . 562 pages, 97 per cent of which are devoted to advet·tise
ments; another containing 238 pages, 93 per cent of which are devoted 
to advertisements; and another containing 268 pages, 89 per cent of 
whlch are devoted to advertisements. Almost the entire space in these 
publications is devoted to the carrying of commercial advertisements, 
and thiS in defiance of the statute specifically excluding from the second
class privileges "publications designed primarily for advertising pur
poses.' 

· By the proposed law, magazines, in so far as they provide public · 
information, are left exactly on a par with newspapers and the smallel' 
periodicals, for the increase · of rate of 3 cents a pound attaches only to 
such portions of the magazines as are devoted to advertising pm·poses. 

The stock argument of magazine publishers that the profit to the 
Government on first-class matter induced by the advertisements in tbeir 
publications offsets any loss incurred by reason of the low postage rate 
on second-class matter is disproved by the fact that the Government·s 
entire profit on first-class matter is less than the total loss on secontl
class mail matter. 

During the- fiscal year HllO over 800,000,000 pounds of second-class 
matter were carried through the mails at a loss to the Government 
of $62,000,000. The profits on all other classes of mail matter were 
more _than swallowed up by this tremendous loss, leaving a postal 
deficit for the year of about $6,000,000. It ls estimated that the annual 
saving to the Government through the proposed increase in postage will 
amount to about $6,000,000, or enough to w:ipe out what remains of the 
deficit. 

Magazines have repeatedly increased their adverti~ing rates as tbeir 
circulation has grown, but the postal charges for the handling and 
transportation of these magazines have remained stationary for yeai·s, 
so that while this increased circulation has swollen the pro.fits of the 
publishers it has added correspondingly to the loss sustained by the 
Government. It is clearly •inequitable that the public in its general cor
respondence, the publishers of books and pamphlets, and tbe senders 
of small merchandise should continue to be taxed to meet the deficit 
caused by a subsidy enjoyed by the publishers of the large magazines. 

Yours, very truly, E'RA K H. HITCHCOCK, 
Post1naste1· General. 

Hon. Borns PENROSE. 
Chairman Committee 01t Post Of!i.ces and Post Roads, 

United States Senate. 

OFFICE. OF THE POSTMASTER GENERAL, 
Washington, D. Ot, Febt'Uary 14, 1911. 

MY DEAR SE~ATOR: Observing that the periodical publishers in their 
opposition to the pending provision increasing postage on second-class 
mail matter frequently refer to the low rate of one-fourth cent per · 
pound charged by the Dominion of Canada on newspapers and period
icals; I think it well to point out the fact that while this exception
ally low rate does prevail in that country because of the peculiar 
conditions there, European countries, so far as our information goes, 
charge a higher rate than the United States, notwithstanding their 
much smaller . areas. The rates charged by Great Britain, Germany, 
and France are considerably higher than the rate provided for 111 the 
bill now pending in the Senate. I inclose herewith a memorandum 
giving such information as we have regarding the postage rates charged 
on newspapers and periodicals by European countries. · 

Yours, very truly, FR.A~K H. HITCHCOCK, 
Postmaster Genemi. 

Hon. Borns PEC<iROSE, 
Chairman Committee on Post Of/ices 

an~ Post Roads, United States Senate. 

Postage rate, iti cents per pomid, on newspapers and pe-i:iodicals in 
European countries. 

Great Britain (one forty-first of the area of the United States), t 
cent a copy for local delivery, but for general distribution by 
parcels post in quantities, 6 cents for the first pound and 2 cents 
for- each additional pound up to 11 pounqs. 

Germany (one-seventeenth of the area of the United States) ____ · 4i 
France (one-seventeenth of the area of the United States)_______ 4 
Italy (one thirty-third of the area of the. United States) : 

Daily newspapers --------------------------------------- H 
Other publications -------------------------------------- 2 

Holland (ene two-hundred-and-eighty-fourth of the area of the 
United States)-------------------------------------------- li 

Belgium (one "three-hundred-and-eighteenth of the area of the 
United States)------------------------------------------- 1~ 
Under the provisions of the International Postal Convention, news. 

papers and periodicals are mailed by all the signatory parties at the 
uniform rate of 1 cent fot• each 2 ounces or fraction thereof-prac
tically, 8 cents per pound. 

OFFICE OF TH"E POST'.\iASTER GEC<iERAL, 
Washington, D. 0., Februar-y 15, 1911. 

MY DEAR SENATOR: On February 13 1911, Everybody's Magti.zine 
published in the local newspapers a fuli page advertisement attacking 
the proposed increase in second-class postage carried by the postal bill 
now pending in the Senate. In their statement the publishers claimed 
to have a circulation of 650,000 copies per issue and asserted that 
" the postal measure now before Congress increases the cost of han
dling Everybody's Magazine $L50,000 a year." They further stated 
that in view of the fact that the magazine makes " each year for its 
stockholders about $100,000," the proposed increase would " actually 
exclude the magazine from the mails." · 

The department's figures for the calendar year 1910 show · that 
Everybody's Magazine mailed at the New York City post office 2,898,372 
pounds of its issues as second-class matter, on which the postage at 
the cent-a-_pound rate was $28,983.72. As an average of one-half ot 
the pages is devoted to advertising, the proposed increase of 3 cents 
per pound on such matter would make the additional postage $43,475.58 
per annum instead of $150,000, as stated by the publishers of the 
magazine. 
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Based on the publishers' "Statement of 65-0,00<> circulati~ the gross 
income of Everybody's would be about $1,550,000 annually, divld~d as 
follows: · 
200 000 subscriptions, at $1 (,net) _______________ ;____ $200, 000 
450' 000 news-stand sales, at $1 (net)---------------- 450, -000 
150' pages of advertising per month, -at $500 per page_____ 900, .000 

Grand total -------------------------------- 1~ 550, 000 
Since the p.ublishers state t'hat the magazine makes each year for its 

stockholders only about $100,00-0, the apJlrox:i.mate cost pf 'Publication 
reaches the surprisingly high figure of . $1.t4501000. Usmg their own 
statement showing a circulation of 650,0uO, it appears that Every
body's 1.ssues 7,800,000 slngle copies -annually. If thei.r t<?tal net proiits 
are only $100,000, it is evident that it must cost the publishers approxi
mately 19 cents to place a copy of the magazine :m the .hands of a 
reader who can secure it on the news stand for 15 cents. 

Before your committee repOTted the bill providing for -the l'lu:reased 
rate on second~class matter, the publishers of Everybody's Magazm_e an
nounced that on and after M8.Uii'1 6, 1911, their rates fOT ·ordinary 
advertising would be advanced ffom $!)00 to $600 a page. On the ex
tremely -conservative estimate that ·tne magazine. carries. a monthl! 
average of 150 advertising pages, this advance will produce a.n a.Q.di
tional income of $180,000 per ~nnum. As the prop?sed Increase of 
postage darill'" a like period will amount to approximately $43,500, 
it is evident t'hat oui of the increase of revenue alo1;le the ID;agazine 
wilf be able to pay the ·additional .postage and still retain a considerable 

FRANK H. HITCHCOCK, 
· Postmaster Ge-neral. 

surplus for its stockholders. · 
Yours, very trnly, 

Hon.a~g::ia~~!:~ittee on Post Offices a.»d Post Roads, 
United States Senate. 

HOUSE BILL ltEFERR'ED. 

H. R. 32216. An act to promote reciprocal trade relations 
with the Dominion of Canada., and for other purpo~es, was 
read twice by its title and referred to the Committee on 
Finance. 

The PRESIDENT pro tempore. What is the request -0f the 
Sena tor from Indiana? 

Mr. BEVERIDGE. I ask unanimous consent . that on Tues
day next, before adjournment on that legislative day, the reso-
lution shall be voted on. · 

The PRESIDENT pro te~ore. The Sen.a.tor from Indiana 
asks una.nimons consent that before adjourrunent on Tuesday 
next the resolution shall be voted on. Is there objection? 

Mr. BURROWS. That the resolution ·be voted on? 
The PRESIDENT pro tempore. That is the request. 
Mr. BURROWS. · Let the resolution be again ren.d, Mr. 

President. · 
The PRESIDENT pro tempore. The Secreta.I-y will again 

read the resolution.. 
The Secretru:y again read the resolution. 
The PRESIDENT pro tempore. Is there objection to the 

request of the Sena t-0.r from Indiana c 
Mr. BURROWS. I obj~ . 
Mr. BEVERIDGE. It is perfectly apparent that, in view of 

the legislative situation, either a unanimqus-co.nsent .agreement 
must be· made or else notice must be given tha,t ,on a certain 
day a subject will be .pressed. Tbffefore, since the Senator 
from Michigan again objects to fixlng a day to vote on and 
dispose of this matter, I give notice that on Tuesday next, 
immediately after the morning business, I shall submit some 
observations upon the matter; that I shall press the matter~ 
and shall ask the Senate to vote upon this -resolution .n.rnl to 
dispose of this case on that day. 

Ir. BURROWS. Mr. President, I understand 'from the state
ment of the Senator from Indiana, that be has glven notice that 
on Tuesday next he will address the Senate -on this <question 

MOBILE RIVER :BRIDGE. and that -at the same time he will press for unanimous consent 
Mr BANKHEAD. Mr. President, I move to reconsider the that a vote shall be taken-I .suppose at the close of his speech. 

·votes. by which the bill (H. R. 31538) to -authorize ti;~ Pen_sa- .Ur. BEVERIDGE. I did not, Mr. President, give notice 
cola, Mobile & New .Orleans Railway Co., a corporation exist- even that I would speak until I had first asked unanimous con
ing under the laws of the State of Alabama, to construct a sent for a vote, and that wns objected to. That ended that 
bridge over and across the Mobile River and its navigable phase of it. Therefore, in view -0f the fact that the Senator 
channels on a line. opposite the city of Mobile, Ala., was read would not consent to a Tote, l took the only other course left 
the third time and passed. by the ·custom and ·practice of the Senate, and gave notice tha.t I 

In -explanation of that motion, I desire to say that since the would submit observations and would ask the .Senate to dispose 
passage of this bill ·through the Senate authorizing the con- 'Of the matter on that day. 
struction of a railroad bridge it has been discovered that the Mr. BURROWS. I would say to the Senator there may be 
bill authorized the construction ·of that bridge across t.he.main others who will desire to .say something in regard to the matter. 
ship channel bettveen Mobile and F?rt Morgalil, and 1.t 1s ?e- Mr. BEVERIDGE. Very well. Every one should speak who 
sired that the votes by which the bill was ordered to a third wants to an:d, of course, will do so. But--
reading and passed _shall be reconsidered in 'O!der that the bill The PRESIDENT pro tempore. The Senator from Oonnecti· 
may be amended. cut [Ur. BRA.NDEGEE] has the floor. 

1 will state further that the bill has bee:r;i ret~rned to ~he . Mr. BEVERIDGE. I ca.TI attention to the fact that the de-
other Honse; and if my, motion for a reconsideration prevails, bate ha-S lasted now longer than any similar debate in the his
! shall ask that the bill be returned to the Senate m order tory of the Senate. I may be wrong about that, but I think it 
that it may be amended. is the case. 

Mr BURTON. Mr. President, as I understand, it is not the . CONSERVATION OF NAVIGABLE BIVEBS. 

aim ~f the Senator from Alabama to defeat the bill. Mr. BRANDEGEE. Mr. President, I . ask that House bill 
Mr BANKHEAD. Oh, no. 11798 be now la.id befo-re the Senate. 
Mr: BURTON. But that a reservation 'is required in the The PRESIDENT pro tempore. The Chair lays before the 

bill to make it conform to the local situation. Senate the bill referred to by the Senator from Oon.necticut, the 
l\fr BANKHEAD. That is true. title -0f which will be stated by the -Secretary. 
Th~ PRESIDENT pro tempore. The question is on the mo- The SECRETARY. A bill (H. R. 11798) to enable any State to 

tion of the Sen.a.tor from Alabama to reconsider the votes by cooperate with any other State or States, or with the United 
which the bill named by him was read the third time and States, for the protection of the watersheds of navigable 
passed. · streams, and to appoint a commission for the acquisition of 

The motion to reconsider was agreed to. lands for the purpose of conserving the navigability of navigable 
Mr. BANKHEAD. I now move that the House of Repre- rivers. 

sentatives be requested to return the bill to the Senate. The Senate, as in Committee of the Whole, resumed the con-
The motion was agreed to. sideration of the bill 

SENATOR FROM ILLINOI-S. The PRESIDENT pro tempore. The question is on the 

l\Ir. BRANDEGEE .obtained the floor. amendment offered by the Senator from Missouri [Mr. STONE]. 
Mr. BRANDEGEE. Mr. President, I rise to a parliamentary, 

Mr. BEVERIDGE. Mr. President-- . inquiry. How many amendments have been offered n.:nd are 
Mr. BRANDEGEE. I yield to the Senator from Indiana for now pending to the bill? 

the purpose of giving a notice. The PRESIDENT pro tempore. The Chair is informed that 
Mr. BEVERIDGE. 1 also desire to offer a resolution and notice has been given of one amendment, and that there is one 

ask a unanimous consent. pending. 
Mr. BRANDEGEE. I yield for that purpose. :Mr. BRANDEGEE. Wha.t is the one that is pending and 
Mr. BEVERIDGE. I offer the rC?olution which I .send.to the which has not yet been formally offere'd? 

desk, which I have here.to.fore submitted, .and I 3;Sk that it may . The PRESIDENT pro tempore. The Secretary will state 
lie on the table -as a privileged resolution subJect to ~ll. I : the pending amendment. 
ask unanimous consent that on Tuesday next, before adJourn- · The SECRE'l'ABY. The pending amendment is that offered by 
ment, this resolution shall be voted o~. : M.r. STONE on June 25, 1910. 

Mr. GALLINGER. Let the ·resolution be rea?-· . . I l\Ir. 'STONE. Mr. President, after consulting with seYeral 
The PRESIDENT pr·o tempore. ~h-e resolution will be i:ead. Senators who are interested, .as I n.m, in the subject mutter ·of 
The Secretn.ry read Senate resolution 315, as follows : that amendment, I have concluded not to press it but to Wi.th
Resolvea, That WILLIAM LoRIMEB was not duly and legally elected · draw it. we will undertake to accomplish the end we haye in 

to a sent in the Senate of the United States by the Le.gislatnre of th.e . . nother way 
State of Illinois. Tiew m a · 
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The PRESIDENT pro tempore. 
drawn. · 

The amendment is with- only during their incumbency in their respective official positions, and 
any vacancy on the commission shall be filled in the manner as the 

l\fr. BRAJ\TDEGEE. Mr. President, I appreciate the action 
of the Senator from Missouri [Mr. STONE]. I am very greatly 
obUged to him. The Senator from Missouri having withdrawn 
his amendment, may I inquire what now is the pending amend
ment? 

The PRESIDENT pro tempore. The Ohair is informed that 
there is now no amendment pending to the bill. 

.Mr. BRA:N"DEGEE. Very well. Then, .Mr. President, I am 
prepared to proceed with the bill. 

Mr. NEWLANDS. Mr. Pre ident--
.Mr. BRANDEGEE. I yield to the Senator from Nevada. 
.Mr. NEWLANDS. I belieYe there is an amendment pending 

which was prepared by myself. 
Mr. BRA.NDEGEE. l\Iy recollection is tha,t the Senator bad 

an amendment printed and that it was ordered to lie upon the 
table, but I did not know thn t he bad formally offered it. 

Mr. NEWLANDS. I do not recall as t9 tllat. I will, how
ever, bring the matter up later. 

Mr. BRANDEGEE. I simply venture to express the opinion, 
.Mr. President, that after the conference which the Senator 
from Nevada held with the committee the other day he will 
be glad to emulate the good example set by the Senator from 
Missouri [Mr. STONE] and -withdraw his amendment, at least 
for the present. · 

The PRESIDENT pro tempore. The bill is before the Sen
ate as in Committe.e of the Whole and open to amendment. 

Mr. BRANDEGEE. Mr. President, I have been informed 
that there are some Senators who · wish to address themselves 
to the question; but before yielding the floor for that purpose 
I simply desire to state to the Senate, or recall to their recol
lection, that this bill was on the calendar for many days at 
the last session of Congress, or, to speak more accurately, I 
should say that Senate bill 4501, which was a duplicate of the 
bill now under consideration, was on the calendar and was 
debated at length in the Senate. If Senators care to refresli 
their recoDection about the debate or in reference to the report 
of the committee, they will finu it on page 8803 of the RECORD, 
under date of June 23, 1910. 

While the Senate was considering the Senate bill on this sub
ject the House took action upon the bill which is at present 
under consideration and passed it. Thereupon the Senate sub
stituted the House bill for Senate bill 4501. Then unanimous 
consent was obtained to consider the House bill on this day. 
The House bill, as I understand, l\Ir. President, although it is 
almost exactly a duplicate of the Senate bill, has not yet been 
read to the Senate. I ask if I am correct in that assumption. 

The PRESIDEN'.r pro tempore. The Ohair is informed that 
the House bill has never been read in full to the Senate. 

Mr. BRANDEGEE. Then I ask that the House bill be read 

original appointment. 
SEC. 5. That the commission hereby . appointed shall, through its 

president, annually report to Congress, not later than the first Monday 
in December, the operations and expenditures of the commission, in 
detail, during the preceding fiscal year. 

SEC. 6. That the Secretary of Agriculture is hereby authorized and 
directed to examine, locate,. and recommend for purchase such lands as 
in his judgment may be necessary to the regulation of the flow of navi
gable streams, and to report to the National Forest Reservation Com
mission the results. of such examinations: Provided, That before any 
lands are purchased by the National Forest Reservation Commission 
said lands shall be examined by the Geological Survey and a report 
made to the Secretary of Agriculture, showing that the control of such 
lands will promote or protect the navigation of streams on whose 
watersheds they lie. 

SEC. 7. That the Secretary of Agriculture is hereby authorized to 
purchase, in the name of the United States, such lands as have been 
approved for purchase by the National Forest Reservation Commission at 
the price or prices fixed by said commission: Provided, '£hat no deed 
or other instrument of conveyance shall be accepted or approved by the 
Secretary of Agriculture under this act until the legislature of the 
State in which the land lies shall have consented to the acquisition or 
such land by the United States for the purpose of preserving the navi
gability of navigable streams. 

SEC. 8. That the Secretary of Agriculture may do all things neces
sa1·y to secure the safe title in the United States to the lands to be 
acquired under this act, but no payment shall be made for any such 
lands until the title sllall be satisfactory to tlle Attorney General and 
shall be vested in the United States. 

SEC. 9. That such acquisition may 1n any case be condit!.oncd upon 
the exception and -reservation to the owner from whom title passes 
to the ·nited States of the minerals and of the merchantable timber, 
or either or any part of them, within or upon such lands at the 
date of the conveyance, but in every case such exception and reserva
tion and the time within which such timber shall be removed :md the 
rules ancl regulations under which the cutting and removal of such 
timber and the mining and removal of such minerals shall be done shall 
be expressed in the written instrument of conveyance, and thereafter 
the mining, cutting, and removal of the miner-als and timber so excepted 
and reserved ~hall be done only under and in obedience to the rules and 
regulations so expressed. 

SEC. 10. That masmuch as small areas. of land chiefly valuable for 
agr·iculture may of necessity or by inadvertence be included in tracts 
acquired under this act, the Secretary of Agdculture may, In his dis
cretion, and he is hereby authorized, upon application or otherwise, 
to examine and ascertain the location and extent of such areas as in 
his opinion may be occupied for agriculturnl purposes without injury 
to the forests or to strenm flow and which are not needed for public pur
posrn, and may list and describe the same by metes and bounds, or 
otherwise, and offer them for sale as homesteads at .their true value, 
to be fixed by him, to actual settlers, in. tracts not exceeding 80 acres 
in area, under such joint rules and regulations as tlle Secretary of 
Agriculture and the Secretary of the Interior may prescribe ; and in 
case of such sale the jurisdiction over the lands sold shall, ipso factor, re
vert to the State in which the lands sold lie. And no right, title, interest, 
or claim in or to any lands acquired tinder this act, or the waters 
thereon, or the products, resource~, or use thereof after such lands shall 
have been so acquired, shall be initiated or perfected, except as in this 
section provided. · 

at this time. 
The PRESIDENT pro tempore. 

bill . 

SEC. 11. That, subject to the provisions of the last preceding section, 
the lands acquired under this act shall be permanently reserved, held, 
and administered as national forest lands under the provisions of sec
tion 24 of the act approved March 3, 1&91 (vol. 26, Stat. L., p. 1103), 
and acts supplemental to and amendatory thereof. And the Secretary 
of Agriculture may from time to time divide the lands acquired under 
this act into such specific national forests and so designate the same as 
he may- deem best for administrative purposes. 

The Secretary will read the SEc. 12. That the jurisdiction, both civil and criminal, over persons 
upon the lands acquired under this act shall not be affected or changed 

The Secretary read the bill, as follows: 
by their permanent reservation and administration as national forest 
lands, except so far as the punishment of offenses against the United 
States is concerned, the intent and meanjng of this section being that 

Be it enacted, etc., That the consent of the Congress of the United the State wherein such land is situated shall not, by reason of such 
States is hereby gl"\""en to each of the several States of the Union to reservation and administration, lose its jurisdiction nor the inhabitants 
~~!eu~~~d USlat~~~-e~t1nta~~ ~~~fi.aittafe°t0:nsf~f!Ici0;v~:e a;Ji.~~~ ~? ~~~l;~ra;h~tiz1~i~:tgf alfi~ ~~~t~:ges as citizens or be absolved from their. 
conserving the !orests and the water supply o! the States entering into SEC. 13. That 5 per cent o! all moneys received during any fiscal year 
such agreement or compact. from each national !orest into which the lands acquired under this act 

SEC. 2. That the sum of $200,000 is hereby appropriated and made may from time to time be divided shall be paid, at the end of such year, 
· available until expended, out of any moneys in the Natiomll Treasury by the Secretary of the Treasury to the State in which such national 
not otherwise appropriated, to enable the Secretary of Agriculture to forest is situated, to be expended as the State legislature may pre
cooperate with any State or group of States, when requested to do so, scribe foi: the benefit of the public schools and public roads of the 
1n the protection from fire of the forested watersheds . of navigable county or counties in which such national forest Js situated: Provided, 
streams; and the Secretary of Agriculture is hereby authorized, and on That when any national forest is in more than one State or county the 
such conditions as he deems wise, to stipulate and agree with any State distributive share to each from the proceeds of such forest shall be pro
or group of States to cooperate in the organization and maintenance of portional to its area therein: Provided further, That there shall not be 
a system of fire protection on any private or State forest lands within paid to any State for any county an a.mount equal to more than 40 per 
such State or States and situated upon the watershed of a navigable cent of the total income o! such county from all other sources. 
river : Prot'ided, '£hat no such stipulation or agreement shall be made SEC. 14. That · a sum sufficient to pay the necessary expenses or the 
with any State which has not provided by law for a system of forest- commission and its members, not to exceed an annual expenditure of 
fire protection: Prni;ided furthet·, That in no case shall the amount $25,000, is hereby appropriated out of any money in the T1·eas11ry not 
expended in any State exceed in any fiscal year the amount appropriated otherwise appropriated. ·Said appropriation shall be immediately avail
by that State tor the same purpose during the same fiscal year. able, and shall be pa.id out on the audit and order of the president of 

SEC. 3. 'rhat there is hereby appropriated, for the fiscal year ending the said commission, which audit and order shall be conclusiv:e and 
June 30, 1910, the sum of $1,000,000, and for each fiscal year thereafte1· binding upon all departments as to the correctness of the accounts of 
a sum not to exceed 2,000,000 for use in the examination, survey, and said commission. · · 
acquirement of land~ located on the headwaters of navigable .streams or 

1 

Mr BRANDEGEE I desire to call attention to the fact that 
tho"e which are bemg or which may be developed for navigable pur- · . • . . 
pos~s : Provided, That the provisions of this section shall expire by on page 2 of the bill, lme 18, the language 1s : 
limitation on the 30th .dll;Y of June. "1.!H5. That there is hereby appropriated for the fiscal year ending June 30 

SEC. 4. That a comm1ss10n, to be known as the National Forest Reser- 19iO the sum of $1 000 000- ' 
vation . Commission; consisting of the Secretary of War, the Secretary ' ' ' . 

· of the Interior, the Secretary of Agriculture, and two Members of the And for each year after that for fixe years the sum of 
Senate, to be selected by the P_resident of the Senate, and two Memb~~s $2,000,000. 
of the House of Represen.tat1ves, to ~e selected by the Speaker, 1s At the time this bill passed the House June 30 1910 had 
hereby created and authorized to consider and pass upon such lands . . . • • • 
as may be recommended for purchase as provided in section 6 o! thts not arr1Yed. The friends of this measure, however, prefer not 
act, and to fix the price or prices at which such lands .may be pur- to have that changed. It can not be done without amendment, 
chased, and no purchases shall be made of any lands until such ~nds and it is perfectly evident that an amendment to this bill at 
have been duly approved for purchase by said commission : Provided, . . . . . . . 
That the members of the commission herein created shall serve as such this period _of the session and with the situation m which both 
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branches find themselves would' ue equivalent to killing: the bill.. Government, having the constitutional power, to dlrect its 
The friends of the bill would therefor~ prefer to Jose the energies to preventing that great damage. 
$,1,000,000 than to have that typographieal error coi:rected. It l do not intend to go through. this bill and. explain: every line 
does not affect the· rest of thee appmI?riation in a:ny way wba.i- ot it. A mere casual reading of· the bill is enough tu inform any 
ever. intelligent person what it is intended to do. There is nothing· 

l\lr President, this matter was_ debated at great length at the intricate about it. I seems to me to be a bill which is. ~ ork
la.st. session in a debate continuing over three days;. as r recall able and which, if enacted into law, in the future doe not 
it. The bill before the ·Senate is almost precisel~ the same as acc.omplish exac:tly-what we·inb:nded that it should, it is always 
the. one npou which the- debate took place. No new argument competent for us to amend it in ti.ny resp:ect. 
has boon suggested to me why this legislation should not be ·'.l'he Senator from Nevada [Mr. NEWLA.NDS] objected at the 
enacted. No information has been suggested which in any way last session to this bill simply because it did not go far enough. 
llJ-Odifies the opinion of anybody who intended to support this His idea was more comprehensive than: is prond cl for in the 
bill at the last session. On the contrary, since that time a. bill. H~ wanted to conserve ather things be ides· na,hmb1e 
papei.: fins been issued entitled H Profes ional Pape1~ No. 72, De- ri-vers.. Wha.rever merit there may be in his su g stion, :ind I 
partment of the Interior, United States Geological Surv-ey, in think there is a good deal, and I think I should be glad to t.elp 
relation to the effect of the denudation an.cl erosion in the SoutlL- him in d.J::awing up some prouer mea~ure- bas:oo upon his: iU as in 
ern Appalachian regions and thJ Monongahela Basin," by Mr. that respect a an independent mea ure, I hope ~e will not pi·e-
Leoniclas Chalmers Glenn... r is a voln.me-of about 136 pages. I sent his enlarged bill, which the country has: not yet been ro11-
have examined it samewha.t.- and in that Tolume: the destructive cat~d u:v to and bac~ o:f which public sentiment has not crys
effect of cutting the f01.·ests away from tlie hills at the source~ talhzed, as an amendment to the pending bill. 
of. navigable streams is absolutely demonstrated to my mind. As I said. if there are any defects in the bill, they carr be 
r will simply read one ~hort sentence. He says ~ cw-ed. after this commission is: eAablished. If the commi s: ion is 

There is abundant evidence on rivers_ such as the Tennessee. of in- e tablished and it does well and produce benefit to the country, 
creased.. sil~ in the_ navJgable portionS' of streams because of the there exists a framewo1·k for any u'Cb enla:rgem rrt, eitllei: of 
increased ei-us10n_ resuJ.?ng from deforestation~ membei·ship or of functions and duties, as from time to tim the 

Amr in many parts of the y-olume fie gives specific instances. Congress may deem best. 
Mr PL-esident, I tliink no man wha has not alread come to .i. -o. land can be purcha ed under· this bill except upou the 

an: opinion to which he is wedded can fail to ha convinced. bY' distinct finding of fact by the Geological SurTey and the Sec.re
tlie facts asc.ertained in that Yolume aftel." the most careful · ta:ry of Agricultu;re- that it does promote the uavig:rbility of a. 
examination on the ground-an exn.m.in:ation which extended mtvigahle stream. · Upon those finding& of fact being· submitted 
into all possible sources of informatimi. to the c.ornmission, the Secretary of War, who may nave th 

It seems to me- that thfs legislatfon will ea use a: great saving- benefit of all tile- expert Army engineers in. hi department, the 
to this. Government.. Whatevei: anybody may believe a.b<mt the ecrefa.r " of the- Interior, the Secretary m AgricultuT , two 
effec_t- of: forest upon rainfall:, i does not seem to· me that :my 1\lembe-rs of thi body, and two Members of the Honse of Repre
intelUgent verson can fail to acknowledge_ that it has a very sentath:-es; then they recommend the purchase- and purchase for 
controlling infiuence upon stream flow_ s.uch price as they can. 

There was handed to me this morning by a gentleman who fs, · · i\.fr. JONES~ l\fr; President--
much interested: in this subject and who- holds many responsibt<r Tlle PRESIDENT pro tempore. Does the Senator from. Con.-
positrons in various. associations-the National Board of Trade necticut yield to the Senator from ashington? 
and_ the National Irrigation· Associati-0n-a few enracts. from a Ur. BRAl~DEGEE. I yield to the Senator-. 
bWJ.~tin which ha not ye.t be.en _issued by t~e: J?epartm.ent ?'.t · MF~ JONES'. I should like to ask tne Senator how,. under: 
Agr1cultme, [mfr IB- shortly _to be issued, and it win be ~ulle.tin. thfs biIJ!, the Seci:et:rry of War will have the judgment. and the 
No 'Z'~ of the Bureau. or Soils ot the Department of Agriculture. o-pinion of· the engmeers· of the War Department. 
F de sir to make-._ __ wi h the: consent o~ the author, Dr; McGee, l\k. BRA.r DEG EE. I say the Secretary of wa.r, ot cour:s.e-,_. 
on.am: two quotations ftom.. that-bulletin lt stares: can at any· time call upon: his own engiheers and get theil 

Meantime. unnoticed.. changes in_ the natural baln.nce. wer ru:fvancing opinion,- or the commission can employ any other· agents ru: 
cunmlative-J , esp cie:Ilv in the long-settled' cfistricts ~ and rut the_ h.ea-TIJ.y. skilled en<rineers t ad is"' the " t -1-H. f ·bil"t-rr f · 
woeded and more· rollin.g lands were; cle::u:e.d: the. distn:cbancec boca.ma 0 0 v "" m auou l,J.J,_e eas1 l"-?· O im-
more and more manif:est-and this in severali w~s : ·proving any particular river. 

(i') Wlth ordl.n:u-y p-l:owing and' c.ommou. cr<>p · tlie. natural mulclt: · l\fr. JONES: Can the- S'eci:etary ot War ca upon. the en
sa.on. disappeai:ed a:.nd the lium.us- diminished, so; that the. sou- grew haroei:- gineers. to-investigate this matter without authori+-..... being g,1.'ven 
and. poo.rei: · ami w.hen t01:IllS' came there was_ more. sm:fa.ee. run-otr. a.nil. L.)J 

less water .,oaked· into tlie topsoil und on_ intD the subsoil below. to him to do it under this bill or some other law? The bill 
(2) With crops covering- the sm:fa.ce imperiectlJJ and for bu~ part of ' simply provides tha.t the Secretary of Agriculture and the 

tfte> yee;r the soil was subjected: ro ev.aporation directly, rather than Geological Survey shall examine and report on these land . 
~3~~ ~~ fuO:.~;"J~mi:l. s.ome. of the soil filli~ the very life'- Mr. BR.A.NDEGEE. I did not mean to be understood as 

~3} When tlle meager and. tempar:acy- cover of commo.n crop plant& saying that the Secretary of War could . di-vert the Army en-
re.pla:ced ~ luxuriant- and' .I>Elrennial :forest_ co_v~ the. · unbroken_ Fain- · f th · 1 "tim te 1 t b ~ t d 
drops sm:rshed the soil intu slime. at; the surface and tamped' down. tile grneers rom ei:r egi a emp oymen upon one su J c an 
earth b.eneath ;· and :m the natural sponginess diminished more water send them to make- an examination. of this matter r suppose 
ran off. the surface- beurinq a: burden of sand and silt, whereby i Wa.£ they would int:rust i to civilians to determine tllei facts on the 
enabled to c.orrade rills, quickly widening into gullies ground in each casei,. and I assum that, without any violence 

( 4:) When: snaws c:ime, tlley lll.y on !>are suti':lce (despite tfie staw:-
bottom melting_ which_ normall absorbs sn.ow shee-.ts. on ground to. being done- to the pr.oprieties. of the ser.v:iee., the Secretary o1 
which the:¥ are naturally adjusted) until thawed b~ warm winds ·or War may talk with his ~ engi:neers ab0ut any subjec.t h · 
rains, w.hen. tlle tha.w waru went off in:: des.t.ruetLve:.. fresnem instead;._ has_ in mind. 

.. * • *' * *' *' 
Wlth the: increaae: af· run-om. and! fly-off, le 6f the- wate-.r- furnislied. ~IL. JONES~ 1 do not sea how under the hill'. anybody i 

by rains' and nows. sank into: t:lte soil th natural drainage and sewei;- a..uthorized to examine and determine :the 1rnvignbilicy of these 
age: effected: by the.. ground wateir was· impaired a the aceumuiated; trea.ms except the. Geological Survey and the Seci:-efary of 
reserv:oir o:f ground water: was progres.sivelyr reduced. 

Th general i-esult of thes _ spe~ te.nden.eies iS' weLL known MO Agricultu e. It does not authorize the- expenditure of any 
pioneer h.om.fil!te.ads_ wer located by springs; of: wfiich, by- far the.. maney- fo.r any other body of people to make the e:rnmin:atian. 
gr_eatei: part have.· fulled in the next generation. the h.ous.eholds. were Mr:_ BRANDEGEE. r do· not think the Senator miderstands. 
sUpplied by shallow wells. 01· whicb.. most. ha:ve gone dry unless greatly- my posi'tiOil, ,...,,d l do not thi~ ....... if he will no.-doTb ma.,, thnt ho.. 
deepened ; well-1:emembered. trou.t brooks. b::I:Ve' c.en ed: to exist, · white- ...u J.JA, .E"'''- u. = u = 
many tamarack s amps and Imndreds· of prn.i1.-ie slouglis have shrunk:: takes a cortect new· of the terms. of the bill. -
or- disappeared; n.umbe1·less l:msky dells andJ sh::td re.aches; or clear Mr_ JONES. r am just tryfng to find out. because I want to-
river are gone. leaving: in their stead freshet;;.swept gorges_. running dry supnL\rt the measure an~ I ""ill support i· 1-
i summe.i: • in ~ert::t.i.a di tricts the oid fields; are gullietl,. and even the- yv u. ,. L.. 

new-cleared patches wash quickly, and often the soil aoon turns, hard Mr. BRANDEGEE. I know the Senator is friendly to it, and 
and lumpy. · I am trying to state my attitude • bout it. The bill proYides. 
.. :Mr. President, if those are th~ facts a:s tr& the:. effect of· de- that no lands: shall be purcb.a:sed until the Ge-Olog.ical Surve-y 
forestation ; if mills ar~ being aband.oDed that formerly, had and the Secretary of Agricultur shall find that they :ire neces 
plenty of water from the streams in the- Appalachian Range, sa.ry ta- the prQtedion of a rut>igable river~ 
a · thf , bulletin-, Profe sionaJ Pu-per No_ 72',. states. (and it gives Tha.t is ru1 inhibition against purchasing; it i . not the au.
the names of the mills and the rivers upon which they are thority to purchase.. Even if they do find under the- b.iJl: that 
located) ; it silt do-es wash down fi'Q.m tllese de-forested moun- in thefr. opinion lands a.re. necessary for this purpose the com
tains and fill the eJiannel's:of rivers upon whfclr the Ggvernment mission- is not obliged to purchase at a11 even en. ·It can end 
fills to spend eno-rmous smns of money ta. dredge· them out again as man~ other expert there to furnish informanon as it has a 
at great expense; if deforesta.tioni does pr_oduce t]'.oeds and. fiesb- ·mind to.: as long a.s it is in dcmbt. Does. that answer the 
ets an<l washouts) I. do. not- see why it is not the duty ot the- 86lator's question! 
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Mr. JONES. Under what prov1s1on of the bill have they 
authority to send other officials to make an examination and 
report on the lands as to their effect upon navigability when 
we specifically direct and authorize that this examination shall 
be made by the Geological Survey? 

1\fr. BRANDEGEE. I say the Senator is mistaken, if he will 
pardon me. about that. It does not specifically authorize that 
the examination must be made; it prohibits a purchase unless 
the examination has been made. 

The Senator asks me in addition under what authority in the 
bill the commission would have authority to send anybody else 
or to employ experts. Under that authority which appropriates 
$2,000,000 a year for the next five years for the examination 
and acquisition of such lands as they find will promote the 
navigability of navigable streams. 

Mr. JONES. Does the Senator believe, however, as a matter 
of practical application under this act, that any examination 
will be made as to that matter except by the Geological Survey? 

Mr. BRANDEGEE. I do. 
Mr. JONES. I doubt it very much. 
Mr. BRANDEGEE. Of course. that is a question of: opinion. 

I believe that the Secretaries of the Interior, of War, and of 
Agriculture, seeing this great responsibility placed upon them 
and being in touch with the two Senators and two Representa
tives, who are also their colleagues on the commission, in view 
of the very doubts raised in this debate, will be extremely cau
tious about wasting any of the public money unless it is well 
expended and unless the facts .are well ascertained. 

I will say to the Senator frankly that my apprehension about 
this bill and its effect is that they will not find enough streams 
of sufficient importance where they can, under the finding ot 
facts as required by the bill, avail themselves of the full terms 
and the full amount appropriated. But however that may be, 
one Senator's guess about how an official will act in the future 
under an unknown set of circumstances I think is practically 
as good as another's. 

Mr. NEWLANDS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Con

necticut yield to the Senator from Nevada? 
Mr. BRANDEGEE. Certainly. 
Mr. NEWLANDS. If the Senator will permit me,. I suggest 

the very fact that the bill brings the Secretary of War, the Sec
retary of the Interior, and the Secretary of Agriculture into 
cooperation upon this board seems to me to indicate the purpose 
of the bill to utilize the various scientific services belonging to 
these various departments in the forming of plans with reference 
to the acquisition of this property. It is true the examination 
is made by the Geological Survey, and so forth, but it seems to 
me the very fa.ct that these officials are brought into coordina
ti'on means that the bill intends that they should utilize all the 
information and knowledge in their various departments upon 
this subject. 

Mr. BRANDEGEE. I think the Senator is perfectly right. 
Mr. JONES. Would the Senator, then, have any objection 

to a specific direction similar to that given to the Geological Sur
vey that the Army engineers shall cooperate with them? The 
Army engineers have been the force that has had to do with the 
navigation of streams for a great many years. The Geological 
Service is entirely new to it. It seems to me that the logical 
and proper thing to do would be to have that b-0dy of men who 
have had to investig~te and report upon navigation specifically 
direct ed to do it in connection with the Geological Survey~ 

Mr. BRA.NDEGEK If I were drawing this bill, I would 
change it in several particulars, but I do not think they would 
be very important. I think, like all human products, it could 
probably be improved. I would have no objection whatever to 
specifically requiring that ~a commission of Army engineers 
should be appointed by the Secretary of War and that a favor
able report should be a condition precedent to the expenditure 
of a dollar of this fund. I would be perfectly willing for that, 
but it would kill the bill. 

This is a practical question at the present time. Every Sen
ator can see the effect of putting the bill into a conference be
tween the two Houses at this stage of the session. with the 
number of other embarrassing and important matters pending. 
The Senate has passed a similar bill four or five times, some
times by unanimous consent, the sentiment was so strong in 
favor of it. The House has never been able to make any prog
ress with. it until the last session, when it Wl!S passed, as the 
RECORD will show, by a . slim. majority-I think about 30 ma
jority. 

Whether the sentiment in the House has changed now or not 
I do not Imow, but as a friend of this measure and as an advo
cate of it of years standing, ever since I have been in the Sen
ate, I would dislike, because some one provision may, in the 

opinion of a Senator, or even of a majority of the Senate, tend 
to suit their individual ideas a little better, to take any such 
awful chance as that. 

This bill is no product of mine. r am not the author of it. 
I am simply an advocate of it because I think it is the best 
that can be obtained at present. I realize that all legislation 
is a ma tte.r of compromise, and I am trying to get something 
that we can all agree upon. I am willing to sacrifice a good 
many of my notions about this particular bill, because if we 
get the bill through we can always amend it and correct any 
defects that may occur in the practical application of its 
provisions. 

If any Senator thinks it is worth while, in order to make 
some addition. to it th.at he would put in if he was drawing 
it, to imperil the passage of anything of this nature he must 
take the responsibility of it. I am not asking anybody to \Ote 

. for the bill if he thinks it is a bad bill, and I do not want to 
be put in the position of saying to Senators that they can not 
offer amendments, or to issue anything in the line of a notice 
to the Senat~ that the proposed legislation must be passed just 
as it comes from the committee, without the dotting of an " i" 
or the crossing of a "t." I simply put Senators on notice 
that that, in my opinion, is the situation at the present time, 

. and it is a matter of their opinion about the chances of getting 
anything if they do tamper with the bill. 

Mr. JONES. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Con

necticut yield to. the Senator from Washington? 
Mr. BRANDEGEE. I yield. 
Mr. JONES. Of course, I know the Senator does not intend 

to give the impression that an attempt will be made to offer 
amendments for the purpose of killing the bill, but I do not 
want anybody to have an impression of that kind, as far as I 
run concerned. 

Mr. BRANDEGEE. Not for the purpose of killing it, but 
with that probable effect. 

Mr. JONES. Yet this is a very important measure. The 
bill itself appropriates $10,000,000 or $11,000,000. It seems to 
me it puts the Senate in a peculiar position te> say that upon 
an important measure of this kind, simply out of a little danger. 
possibly, of some other House in agreeing to an amendment, 
we should not offer any amendment but take it simply as it is. 
I recognize the situation the Senator suggests. yet it does not 
seem to me it should cut out all amendments that go to the 
saf~uarding and proper expenditure of this large sum of 
money. 

Mr. BRANDEGEEl. If the majority of the Senate take the 
view the Senator does, it is within their power to take the 
chances and amend it~ All I intend to do is to issue the warn
ing, which I have done. I think the danger of amendment is 
serious enough, so that I, who would like to have more money 
appropriated, am willing to lose a million dollars of the appro
priation of the bill rather than take the chances of an amend
ment. The Senator can see from that how serious I think the 
danger is. But I do not pretend to be any better judge of the 
situation than the Senator. It is apparent to every Senator, I 
think. ' 

Mr. President, I do not care to consume the time of the 
Senate on this matter in attempting to make any speech or in an 
attempt to review the vast mass of statistical information whirh 
has accumulated in the committee I have had the honor to be a 
member of during the five years I have been upon the committee. 
I want to get the bill acted upon. There are other Senators 
who do want to speak. The Senator from Ohio [Mr. BURION] 
has tried for sev-eral days to deliver his remarks and express 
his views upon the bill, but situations arose he thought 
it was wise to placate~ and he has yielded from time to time. 
The time that he intended to consume was consumed by other 
Senators upon other important questions, and I have sa id to 
the Senator from Ohio that as far as I could control the situa
tion he should have ample time to-day to express his views at 
any length he required. If during the deQa te I can furnish any 
other information or answer any questions, if I haye the knowl
edge, of course, I shall be happy to do it. I shall be here on 
the floor. 

That, Mr. President, is all I care to say at the present time. 
Mr. BURTON. l\!r. President, I am greatly obliged to the Sen

ator from Connecticut [Mr. BRANDEGEE] for his courtesy. Occa
sionally measures are brought before the Senate which emphasize 
important facts and tendencies in the history of Iegisla tion. 
'.rlle bill now under consideration is a striking illustration of 
this. It shows how difficult it ·is to defeat any proposition 
which comes before us in a patriotic, a humanitarian. or an 
artistic guise. Given these arguments for any law or appro
priation, · selfish local and commercial influences will speedily 
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reenforce them. Each Senator and Representative will receive 
a mass of telegrams; commercial and civic organizations will 
pass resolutions; more rarely, but with some degree of fre
quency, State legislatures will instruct their Senators. 

I am not here, Mr. President, to oppose the general idea of 
this measure, but what I do wish to bring prominently before 
the Senate is the fact that we are not merely approaching the 
danger line but pressing beyond it in undertaking such a policy 
as this, and that in yielding to it we are not giving to the 
appropriations of the Government that dispassionate and care
ful attention which they demand. Every tendency at the pres
ent time is toward extravagance. And before I get through I 
believe I can show to the Senate that this is one of the worst 
propositions, if not the worst, yet considered, not only in its 
tendency toward extravagance but also toward a dangerous 
enlargement of the scope of the activities of the Federal Gov
ernment. 

We should never forget, l\Ir. President, that this is a Govern
ment of the Constitution and of the law. We strain the Con
stitution occasionally. New situations and responsibilities 
change our interpretation of that great document; but, never
theless, there is a point beyond which we can not go. The 
tendency to ignore the proper limits is more noticeable in 
appropriation bills than anywhere else. The old question used 
to be, "What is the Constitution between friends?" A newer 
and more serious question is, "What is the Constitution when 
any locality or person desires an appropriation?" 

The sole constitutional warrant for this bill is the improve
ment of navigation, and, in my opinion, the assertion that this 
measure will result in- improving navigation is a subterfuge 
and a pretext, not to say a sham. 

The House Committee on the Judiciary in the year 1908 ex
pressed the following opinion on the legal principle involved in 
this question : 

The Federal Government bas no power to acquire lands withln a 
State solely for forest reserves; but under its constitutional power 
over navigation the Federal Government may appropriate for the pur
chase of lands and forest r eserves in a State, provided it is made 
clearly to appear that such lands and forest reserves have a direct 
and substantial connection with the conservation and improvement 
of the navigability of a river actually navigable in whole or in part. 

That is, it must not merely subserve navigation, but it must 
clearly appear that there is a direct and substantial connection 
between the forest reserve and the navigation of rivers. This 
opinion now receives universal acquiescence. 

J .. et us trace the history o! this proposed purchase of wood
lands. To go no further back than 1901, the numerous argu
ments presented in its favor declared, not that it was for 
navigation; but for forestation, scenic beauty, and water power. 
So late as the year 1904 the Senator from New Hampshire 
[Mr. BURNHAM] made a r eport upon a then pending bill re
lating to the National White Mountain Forest Reserve. (Re
port No. 2742, 58th Cong., 3d sess.) In his summary on page 
6 the Senator said: 

The purposes and benefits of the reserve are : 
First, presevation of for·~sts ; second, preservation of water power; 

third, prevention of fires; fourth, forest industries in New Hampshire; 
fifth, income from reserve. 

There is not a syllable in the whole report having any, even 
the remotest, bearing on the navigability of streams. 

Mr. GALLINGER. l\fr. President--
The PRESIDING OFFICER (Mr. PERKINS in the chair). 

Does the Senator from Ohio yield to the Senator from New 
Hampshire? 

Mr. BURTON. Certainly. 
Mr. GALLINGER. l\Ir. President, the Senator is right on 

that point. That r eport was made upon a bill which I intro
duced, and which at that time I believed to be entirely proper. 
I discovered that the Government had taken about $400,000,000 
worth of public lands which belonged to all of the States, and 
bad made them into forest reserves in the western part of the 
country. It seemed to me if the Government could do that, 
depriving the several States of the proceeds of those lands had 
they been sold, that the Government might appropriate a small 
amount of money to establish forest reserves in the Appalachian 
and White Mountain regions. The House of Representatives, 
however, took a different view of that question, and I think it 
is now generally conceded that that was not a constitutional 
method. To meet the constitutional objection this bill has been 
drawn along different lines, but at the time that report was 
made some of us believed that it was a proper thing for the 
Government to do, in view of the fact, as I have already stated, 
that there had been taken from the public domain some 
$400,000,000 worth of lands that belonged to the Nation at large 
and, instead of selling them and giving the se-veral States the 
benefit of the large amount of money that would have been 

secured, had · simply made them into forest reserves in the 
we.stern part of the country. 

Mr. BURTON. The Senator from New H ampshire, then, ad
mits that the real object of this bill is not to promote the navi
gability of streams. 

Mr. GALLINGER. I do not admit anything of the kind. I 
admit that that was not taken into consideration when I intro
duced my bill in the Fifty-ninth Congress, but, on the contrary, 
in view of the decision of the other House and the opinion 
of Congress that the public money can not constitutionally be 
used for that purpose unless it be shown · that it tends to 
the navigability of navigable streams, I believe that t his bill 
has been constructed along such lines that it will precisely 
accomplish that result, notwithstanding the distinguished Sena
tor from Ohio takes a different view. 

Mr. BURTON. The Senator from New Hampshire at least 
admits that when this proposition was first presented to the 
Senate there was no thought of, and no provision for, the navi
gability of streams? 

Mr. GALLINGER. I do admit that, Mr. President, and I 
admit it frankly, for the reason that, as I have already twice 
stated, I thought the Government, in view of the fact that it 
was diverting the public lands which belonged to all of the 
people of all the States into forest reserves, might well · make 
a small appropriation for the establishment of forest reser-ves 
in the Appalachian and White Mountain r egions; but that 
contention bas been overturned by an opinion rendered in the 
House of Representatives by the Judiciary Committee, to which 
we all bow. 

1\fr. BURTON. The Senator from New Hampshire in his ·con
tentions in regard to forest reserves altogether overlooks the 
fundamental fact that there is a difference between forest 
property which is the domain of the Government and that 
which bas passed into private bands. The older States have 
no right to complain of the reservation of forests in the newer 
States. They obtained their lands, whether under grant from 
the Goy-ernment of the United States or from the king, in pur
suance of a general policy that the lands were to be sold, not 
so much as a source of revenue as for the upbuilding of the 
country and for the benefit of the particular localities. In 
the course of time it developed that these forests were a valu
able asset belonging to the Government. The forests were 
diminishing in area and the Government, exercising control 
over its own property, reserved them from sale; but this propo
sition of buying up woodlands is as different from that as is 
the rising sun from the setting sun. It proposes that the Gov
ernment -shall exceed its legitimate scope and enter into com
petition with private enterprise in the purchase of forested 
areas. One of the most. dangerous propositions presented to 
us at the present time is the idea that whenever any particular 
branch of production or private enterprise does not succeed, the 
Government must st~p in, and either by direct control and ap
propriation from the National Treasury, or by subsidy, make 
profitable that which otherwise would not be profitable. A 
little further on I shall speak more at length of the bearing 
of that tendency on the pending bill. 

l\fr. GALLINGER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ohio 

yield to the Senator from New Hampshire? 
l\1r. BURTON. Certainly. 
Mr. GALLINGER. I presume the Senator from Ohio will 

not concede that this bill will promote the navigability of 
navigable streams. Some of us take the opposite view. If 
the Senator should concede that, he will not lose sight of the 
fact that under his administration· as chaii:man of. the Com
mittee on Rivers and Harbors in the House of Representa
tives millions upon millions of dollars have been expended 
by the Government for that very purpose upon the -various 
rivers and streams of the country. So if the Senator would be 
willing to concede the premise, which some of us contend is 
sound, I do not think he would have any great difficulty in con
cluding that this appropriation might well be made. 

l\Ir. BURTON. But it is unnecessary for me to state, Mr. 
President, that appropriations for rivers are in pursuance of 
the power of the Government to regulate and promote com
merce. As regards the rivers th~t you will aid, or that you 
allege you will aid, I maintain, in the first place, it will not 
assist them appreciably; arnl, in the next place, the rivers them
selves are not na-vigable in the ordinary sense of the word. But 
even more than that, I am opposed to subterfuge, to bringing 
in a bill here which has one object and placing it before the 
public under the name of another. Let us go directly to the 
point. If we are seeking to do anything, let us do it if we have 
the power; but let us not attempt to do something which we 
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ha-ve no direct authority to do. L_et ns not -approaeh gr€at 
national questions by devious ways. 

Mr. GALLINGER. 1\fr. President, I dG not know that I 
shall again interrupt the Senator, ·but I think the Senator ought 
to withdraw the term that he has Just used that this bill is based 
upon " .subterfuge." There are &-enators here as honorable ·as 
the Senator himself, who do not feel that way. I take it that the 
House of Representatives did not feel that way when they 
passed the bill. .and I think the Senator ought not to eha1~ge 
that we are undertaking .by .subterfuge to accomplish legislation 
in tltis boey. 

Mr. BURTON. !ifr. President, the -argument which I .shall 
make will show whether this is a subterfuge or not. I rdo not 
wish to use any word that is obj.ec.tionable, though I can not 
find 'lilly other phrase that to my mind properly describes this 
class of 'legisla tio.n. 

Now, again on this -subject a ibill was introduced by llr. 
Pritchard in this body in 1-901 ('Senate bill 5518), for the pur
<Cha e of a national forest reserve in the Southern Appalachian 
l\fonntains. It contained not a word m regard to navigation. 

Again, a bill was inh·oduced by the Senator from North 
{Jar Jina Uir. OVERMAN~ rn 1905 (Senate bill 408) for -the 
purchase of a national forest reserv.e in the .Southern Ap

. palachian Mountains, to be known as the Nati-0nal Appalachian 
Fore t .Reserre. Hei·e again no mention whatever was made of 
n.a i gn tion. ' 

In a hea.tring before the Committee on .Agriculture of the 
Rous of Representattves la.st year, the very excellent gentle
man from 1\Iassachusett.s, Mr. WEEKS, was .asked in reg.urd to 
this measure : 

. it not true- yon :have 'been v.ery f:rank~that 'this navigation 

. ,plea is sim.p.ly .a peg upon which it is sought to hang this measui1e 
becnus{) t'hat is a function which it has · been deciOed that Congress 
een1d €xei-eise? 

Mr. 'WEEKS. I will be il9uall_y frank in sayrng that tllat is the -con
mtutional method o1 r0bta.inin.g thls legislation. 

Perhaps it is unnecessary for me to proceed further a ll.-0ng · 
this line, but in the di:scussion ·on this 'bill last summer the 
objects ()f it were given in a report -0n page .9180 ( Oo:NGRES
.BI.ONAL RECOBD, June 23, 1.910), quoted by the Senator from 
Connecticut. First, as to the preserv.ation of forests the re
port ays: 

Impelled by tne desire for immedia'.te re.toms from ·their invest
ments and fearin$. that ·any moment their holdings may be 'seriouszy 
depleted by .fire, 1t is natural that the owners of f,o.rest lands -should 
have but litt1~ interest in 'future crops not to be b:aTVested in their 
lifetimes. Operator of the ln.rger paper, pullJ, and 'lumber mills in 
New ilampshire have attempted to preserve 'the forests to some extent, 
but their efforts must proceed slowly. Hence the .desir.abllity of .a 
reserve. 

Mr. BRANDEGEE. Mr. President, what repo1·t is tha.t? 
Mr. BUR~ON. It ls on page 0180 of the CONGRESSIONAL 

RECORD of the last session. It is presented as an .argument rn 
favor of the bill of the Senator from Connecticut. 

Mr. BRANDEGEE. T think that was a report on a previous 
bill, if I reIDeRlber CGrrectly. 

Mr. BURTON. Yes. 
l\I-r. BRANDEGEE. Not on this bilL 
Mr. BURTON. I .am quoting it because it states th-e general 

objects of this measure. 
Mr. BRANDEGEE. But it was a previons report made by 

a committee in a previous year on a different bilL 
l\Ir. BURTON. Then, again it stat-es-
The preservation of water power; tile :protectfon :from .fire of forest 

industries 1n New Hampshire . . 

Substantially the same language as ln the re}Jort of the Sen
ntor from New Hampshire [Mr. BURNHAM]. 

Mr. B.RANDEGEE. .But, Mr. President, if the Senator will 
yield for a minute--

Mr. nUUTOR Certainly. 
Mr. BRANDEGEE. The Senator fr-0m Ohio ~would .allow the 

inference to be drawn from his remarks that the Senate has 
ne"'er had any real idea of buying forest lands with .a view -0f 
maintaining the illl. vigability of navigable streams; but .he will 
find in the RECORD in the debate last year that I called hi.s 
attention to a report made by the Secretary of Agriculture to 
Congress in complian{!e with the d.ireetions of Congress to re
.Port to us, .after .fill in vestiga.tion, upon the effect of the forests 
of the Appalachian region upon t.he stream tlow. That report 
was printed in the RECORD at length. 

Mir. BURTON. That report was ma.de in 1908-
Mr • .BRANDEGEE. Yes. 
Mr. BURTON. When this agitation for .forest reserves had 

.continned for a very l.ong time. It w.as in pursuauce of the 
agricultural appr-0priation bill approved Ma.reh 4, 1.907. 

Mr. BRANDEGEE. But it is none the less an official report 
by the Secretary of Agriculture in response to a direct man-

' 

date of Congress; and it shows that the subJect -of forests in 
.conn-ection with the preservation of navigable streams was 
always in the mind of Congress. 

Mr. BURTON. Not always-not before Mareh 4, 1907. 
Mr. BRANDEGEE. Aft.er the<lecision-0f the House and after 

the time Congress requested and directed the Secretary to 
mvestigate and report, Congress certainly had it in its mind. 

l\Ir. BURT-ON. I <lo n9t deny, 1\Ir. President, that in this 
bill and iu recent bills navigation is mentioned. But that men
tion was not made until these projects had been presented in 
many b-ills and after the-y ha.d been agitated lfor years under 
other colors. In. the original movement the id~a of navigation 
was absolutely ignored. 

Now, what .are some of the streams that it is proposed to 
affect by this improvement? Up in New Hampshire the Winne
pesaukee, the P.emigewasset. Mr. President, how absurd 1t is 
to talk about navigation there! Down in N-0rth Carolina the 

trea.ms in that w. tershed include Ground Hog Creek and Crab 
Tree Creek. 

But it is said that this 'bill will help the Merrimac, the Ten
nessee, and other rivers. Let us consider that question. 'The 
Merrimac is navigable for perhaps 21 miles from the sea.. The 
depth of -that portion of the rive-r which is not influenced by 
rapids is -determined almust exdusively by the flow of wa~1· 
from the ocean. There is an "abundance of water in the 1\Ierri
mac. It is iD.Ot difficult to 'Obtain a suffieient quantity Qf water, 
but the expense o! !i.mp:r-o-vi.ng it Rrises for the most paTt from 
.the necessity for remo'Ving b:u.·s at the ·m-0uth. The same 1s true 
'Df the Saco, of the Androscoggin, .and of -every riv-e:r m that 
neighborhood. .Shortly, I will read mo-re in detail the report of 
the engineers upon this subject. 

1\Ir. GALLINGER. 1\fr. President--
The PREBIDI "G OFFICER. Does the Senator from Ohio 

~1eld to the Senator from New Hampshir-e .. l 
:Mr. BURTON. I will yield. I hav-e no objection to yielding 

~ the Senator from New Hampshire, exeept that there are 
others who desire to speak, and I had hoped to make my 
i·emarks rather brief. I will., bowe-ver., yield this time .and 
should be :glad, :So far :as I .am personally concerned, to yield 
further. 

1\lr. GALLINGER. I wish simply to remark that the Win
nepesaukee and the Pem.igewasset, to which the Senator .al
ludes, unit-e and form the Merrimac. 

Mr. BURTON. Yes. 
Mr. GALLINGER. It is a matter of history tha.t the Merri

mac has not only been na vigab1e within a few .miles of the 
ocean, but a. line of boats was on the Merrimac River from 
the city of Concord to the city of Boston, 7.5 miles. .It is· 
true that they are not now being run, because there .are obstruc
tions to navigation; but yerha.ps if we bad been as diligent 
as some other .sections of the country have been in taking 
millions .of -dollars out .of the Public Treasury to improve that 
great river. we migh.t have had much more navigation. th-ere 
.than there is now; but we were modest and did not do it. 

Mr.. BURTON. How many years have elapsed since boats 
.ran on that portion -of tile river? 

Mr. GALLINGER. I think it was ab.out half a. century ago 
that the company running that line .of boats ;abandoned them, 
but they did run .a line of boats regularly from Concord to 
Boston, 75 miles, f-Or a good many years. 

Mr. BURTON. It is not merely the modesty of rthe Senator 
from New Hampshire and his predecessors that has pre"Ventied 
requests for appropriations, but the simple fact that that por
tion of the river has been absolutely abandoned as -a navigable 
stream. 

Mr. GALLINGER. But we might have made it ivecy valuable 
if we had taken the money -0ut of the Trea.sucy for that pur
pose. 

l\Ir. BURTON. Although the Senator from New Hampshire 
is better informed than I in regard to the riv-e.rs of New 
Hampshire, l can hudly agree with him. 

On this subject, I want to 1·ead first from the testimony of 
leading authorities to show that even in streams of importance 
there is a very serious doubt whether navigation can be aided 
in any way by forest pr.eservation. That engineer, that student 
.of the subject, would be very bold sho.uld he say that, t this 
present stage of informati-0n and discussion of the subject, the 
reforestation of mountains and of hills at the headwaters of 
the rivers will increase stream flow. 

-On this su-bjeet I want to refer briefly, .first to Prof. Willis 
Moore. Does reforestation increase stream flow, affect the 
depth of streams, or make the flow more unif.oan, so as to 
avoid floods? In his report to the Committee on Agriculture 
..on "The influence of torest.s on climate and floods," Prof. 
Moore shows that, contrary to the general view_. deforestatl-0n 
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bas had little or no influence upon the navigability of streams. 
His view is that forests should be preserved for .themselves 
alone; tbat is, for the lumber they afford, or not at all. Since 
forests have no effect on either climate or rainfall they can not 
rightfully be preserved on those gi·ounds. 

In answer to the statement that the desiccation of vast areas 
in Asia has been due ro deforestation Prof. Moore quotes Mr. 
Ensworth Huntington, who has explored the Lop Basin in 
Chinese T1,lrkestan, as follows: 

... It has often been asserted that the destruction of forests bas been 
the cause of the diminution of rainfall. In the Lop Basin the opposite 
appears to be the case ; the supply of water bas diminished, and there
fore the forests have died. Rainfall unquestionably controls foresta
tion, but neither in the Lop Basin nor in other parts of central and 
western Asia is there any good evidence that forests have an appre
ciable effect upon rainfall. 

Mr. Ellsworth Huntington examined 17 streams on the south 
side of Lop Basin, and at the lower end of four he found old 
channels lined with dead trees, which seems to show that the 
forests stood long after the streams bad receded, rather than 
causing the drought by their disappearance. 

Prof. Abbe, also of the Weather Bureau, makes the following 
statement: 

In this day and generation the idea that forests either increase or 
dimi.nish the quantity of rain that falls from the clouds is not worthy 
to be entertained by rational, intelligent men. 

The records of the Weather Bureau d{) not show that there 
has been any permanent decrease in the rainfall in any section 
of the (!Ountry. A record of precipitation made at New Bed
ford by Mr. Samuel Rodman and son from 1814 to about 1909, a 
period of 95 years, sustains this view. If anything it shows a 
slight increase rather than a decrease of rainfall. 

Prof. Moore says: 
In New England, where deforestation began early in our history 

and has been extensive, the mean of the tluctuations in the rain curve 
is a steady rise since 1836 up to a few years ago, and in the Ohio 
Valley, where the forest area bas been greatly diminished, there is no 
decrease of rainfall shown by the average of the fluctuations of the 
curve. 

It is held by some that forests exercise a restraining influence 
on floods and a conserving influence on precipitation, even if 
they do not increase them. Prof. Moore holds the following 
view: 

On the ·whole, it is probable that forests have little to do with the 
height of tloods in main tributaries and principal streams, since they 
occur only as the result of extensive and heavy rains, after the ground 
is everywhere saturated, or when heavy, warm ralns come on the top 
of deep snows. 

According to Prof. Moore, the results of careful readings of 
river gauges for long periods of time in foreign countries 
:;how that forests do not have any appreciable effect. He 
states that in France daily measurements were made of two 
streams from November, 1850, to May, 1853. These streams 
were alike in all respects except that the first was only 
:a.bout one-third wooded, while the second was entirely covered 
with trees. But, notwithstanding this great difference in the 
extent of forests, their waters rose and fell at the same rate 
whether in rainy weather or in dry, in winter or in summer. 
A. heavy rain in winter produced in both at the same time a 
heavy flood. Statistics collected _in France since 1615 show 
that there has been a continual decrease of floods in spite of 
continuous deforestation. This entirely disproved the view 
that forests are necessary to prevent floods. 

Mr. BRANDEGEE. If I understood the Senator correctly, 
Prof. Moore, himself, admits that bis view is contrary to the 
general opinion upon this subject. I should like to ask the 
Senator if it is not combated by the majority of scientists 
upon the subject. 

Mr. BURTON. I would not say by a majority. Presently I 
will read from the report of the Milan Congress upon that 
point. They met for the express purpose of discussing this and 
other allied questions affecting navigation. 

Mr. NEWLANDS. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ohio 

yield to the Senator from Nevada? 
Mr. BURTON. Yes. 
Mr. NEWLANDS. If the Senator will permit me, I observe 

that most of the quotations the Senator has made thus far are 
to the effect that the destruction of forests does not result in 
diminished rainfall. I do not understand that it is contended 
by the friends of the acquisition of forests in aid of regulation 
of ~trea.m flow that the presence of the forest has any particular 
effect upon the rainfall. What they contend is that every nat
ural obstruction to a rapid run-off of water flowing under the 
ordinary rainfall tends to that extent to regulate the fl.ow of 
the stream. 

Mr. BURTON. I have already read from some authorities 
touching on that point. 

Mr. NEWLANDS. You can understand that if the surface of 
the Mississippi Valley, including the , valleys of the source 
streams, were put in concrete, the water falling in that region 
would flow with such rapidity down toward New Orleans that 
it would entirely submerge that entire region. And every 
obstruction, natural or artificial, tend~ to diminish the flood 
flow; and hence it is contended that that obstruction i:;hould be 
interposed by the utmost utilization of the natural reservoirs, 
in the shape of the forests and farms, with their soil and their 
absorbent properties, and also by artificial reservoirs, so as to 
in this way regulate the flow of the streams and prevent, on the 
one hand, destructive floods, and on the other hand, paralyzing 
droughts. 

Mr. BURTON. I will say to the Senator from Nernda that 
if he will review the arguments advanced in behalf of this 
project he will find two propositions maintained. First, that 
the forests do increase rainfall. On this the advocates are not 
so unanimous as on the second proposition, namely, tbnt forests 
exercise a conservative influence in restraining floods; tlmt jn a 
forested country the run-off is more uniform the year around 
than it would be otherwise. 

I fancy that my statement on that point agrees with the judg
ment of the Senator from Nevada. 

Mr. Ernest Lauder, chief of the Hydrographic Bureau of the 
Austrian Government, recently prepared an exhaustive report 
on the floods of the Danube, covering a period of 800 years 
and 125 floods. He concludes that progressive deforestation 
has had no effect in increasing the . frequency of floods or in 
augmenting their height. He found that the flood of 1 !)!) was 
severest where it came from the heavily wooded districts. 

Careful investigations to determine the relation of precipi
tation to run-off were made in the Ohio Basin, where deforesta
tion has gone on as rapidly as anywhere else. Two 19-year 
periods were selected, the former going as far back as reliable 
statistics could be obtained. The following table shows the 
results: 
Aver~§i1 sf~gi8it~~~o-~i~~~-~~~i~:~~~~=i-: ____________________ Ii~~ 

1890 to 1908------------------------------------------- 17.5 
Avera"'e precipitation in the Ohio watershed: Inches. 1811to1889 _____________ : _____________________________ 41.3 

1890to1908-------------~----------------------------- 41.8 
These figures would seem to show that neither forestation nor 

deforestation has affected the rainfall, and the observations ou 
the Danube indicate that the floods are not affected. 

I wish now to read from the report of the Milan Navigation 
Congress. Many advocates of this bill have referred to the re
port of that congress, made in 1905, alleging that it bad deter
mined that a very considerable influence was exerted on .stream 
flow by forestation. True, there were some who advocated that 
view very strongly, but the action of the congress, ·unfortunately, 
did not support it. In the printed report of the proceedings 
their conclusions are stated as follows: 

The president declares the discussion ended on the second question1 " Influence of the destruction of forest and of the drying up or 
marshes on the regimen and discharge of streams," and puts to the 
vote the conclusions agreed upon by the general reporter, Mr. Cipoletti, 
and Messrs. Keller, Lafosse, Marlot, Levy, and others : 

"The congress recognizes that the influence of the drainage of 
marshes on the regimen of rivers may, as a rule, be nearly neglected, 
and, in the matter of the intluence of the destrnction of forests, limit
ing its conclusions to what may directly interest navigation, resolves: 

"1. That States which haYe not yet done so, regulate, by clear and 
severe laws, the arrangements relative to the maintenance of existing 
forests, to the consolidating of mountain land. and to the rewooding 
of cleared surfaces, in order to avoid the damage done to navigable 
waterways by the materials carried into them. 

" 2. That the hydrologic studies necessary to determine the influence 
of woods on the regimen of navigable streams be developed systematic
ally and the results made known by the greatest publicity." 

The above shows that the congress of navigation merely 
agreed that the influence of woods on the regimen of navigable 
streams was still an unknown quantity, which does not admit 
of positive answer. Subsequent congresses were left to settle 
the question, awaiting better or more conclusive data. The con
gress did say that the effect from the drainage of marshes is 
negligible and imply the same with regard to the effect of 
forests on water fl.ow, though admitting some effect of forests 
on the amount of dirt carried into streams at headwaters. 

Mr. BRANDEGEE. Does not the Senator himself think that 
there is necessarily much less erosion and carrying down from 
mountain sides of disintegrated material and silt and soil where 
the forest is than where the forest has been removed and the 
sun bakes the soil and exposes it to the impact of the rain? 

Mr. BURTON. I concede there is a very considerable differ· 
ence in the matter of erosion, but that probably is the only 
difference. It, however, does not directly affect navigation on 
these streams. · There is a certain quantity of silt carried clear 
down, but that is only a small portion of the silt that is 
actually accumulated in these streams. 

( 
( 

\ 

I 

! 



\ 
\_ 

\ 
I 

\ 
\ 

1911. COXGR.ESSIO~AL RECORD- SENATE. 25811 

l\Ir. BRANDEGEE. Is not that silt carried in the very 
worst place for the purpo~e of navigation, to wit, in the chan
nel, where the current flows swiftly enough to carry it along
and then do we not ha >e to e>entually dredge out the channel 
at Go>ernment expense? 

Mr. BURTON. It carries a certain amount of silt, but it 
is not of sufficient importance to justify us in establishing a 
policy of forestation. 

Now, what were the reasons alleged in support of this meas
ure? First, on the ground of scenic beauty, parks in New 
England and in North Carolina; second, reforestation; then 
water power ; and last of all they fell back on na viga ti on. The 
adrncates of this measure are ready to concede that it does not 
affect the regimen of rivers, that it does not affect materially 
the amount of water in them, and that it does not affect precipi
tation so as to prevent floods: but they claim there is a certain 
amount of silt that is washed away from the mountain sides 
which goes into the streams. How much goes from these 
c ·eeks at the very headwaters? How much is carried along? 
In some instances it must be carried 100 miles before it reaches 
anything that has the semblance of a navigable stream. 

l\Ir. BR.Al\"TIEGEE. If the friends of this bill were either 
ready to concede or did concede any such things as the Senator 
says we do, I would not have the audacity to ask for its passage. 
We have always utterly denied them and still do. 

l\Ir. BURTON. I understood the argument of the Senator 
from Connecticut just now to be based for the most part on the 
amount of silt that goes into the streams. 

Mr. BRL"N'DEGEE. The argument of the Senator from Con
necticut ·was simply to call attention to _ the fact that eYen if 
the Senator from Ohio did not concede the amount of water in 
the stream to be controlled by the forests, that he at least must 
concede the erosion question. -

Mr. BURTON. I am inclined to think that if the Senator 
from Connecticut studies this question he will be ready to con
cede everything except the question o~ erosio:'.1. I do not wish 
in any -way to criticize his judgment, but if we follow our 
expert advice on this subject we are compelled to fall back 
on that as the only method of connecting the subject of foresta
tion with that of navigation. 

Mr. BRA1\1DEGEE.- I do not think the expert advice on this 
question is confined to the Army engineers. Their duties 
naturally lead them into the harbors and the lower regions of 
the na-vigable streams, near the seacoast; and I think that 
the experts who have been to the tops of the mountains, where 
the Army engineers rarely get in their d'uties in relation to 
ri\ers and harbors, are much more reliable than the Army 

- engineers on this subject. 
Mr. BURTON. The Senator from Connecticut must not 

overlook the ·fact that the Army engineers ha >e control of many 
streams that rise well up in the mountains, and that they have 
made a study of and are familiar with streams where there 
is a steep descent. 

Mr. BRANDEGEE. They are engaged for the most part in 
dredging operations and in promoting channels for commerce. 
Their duties rarely take them to the sources of nayigable 
rivers in the mountains. 

:Mr. BURTON. It is in part true, 1\Ir. President, that their 
active efforts for the most part refer to the lower reaches of 
riYers, but in the course of their investigations they carefully 
examine the headwaters to learn the exact conditions there. 
They are men of general education on this subject, having de
Yoted to it much time and study. 

Prof. Glenn testified before the Committee on Agriculture 
that from 1790 to 1907 ovei; $8,000,000 had been spent on the 
Tennessee River. He then added: 

Under present conditions there is no chance to permanently improve 
that navigable channel, because of the incessant inrush of sand and 
gravel. -

Referring to this testimony, Capt. Johnston, of the Corps of 
Engineers, showed from the Government reports that from the 
beginning up to last year there was expended on the Tennessee 
IliYer, for dredging made necess~ry by the washing in of silt, 
considerably less than $1,000,000, and that the remainder of the 
total appropriations had been expended .for locks, dams, canals, 
and the removal of rock ledges-work which was not made 
nece'ssary by and had nothing to do with the silt from the 
watershed. 

Now, what is the fact in regard to the silt that goes into 
these rivers? It ' is due to the cavings of banks at the sides 
of the stream. It may be true that great gorges and slides are 
·,dsible on mountain sides which would not have been created if 
they had been covered with trees, but these are so remote from 
navigable streams that only a negligib_le portion of them ever 
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finds its way from mountain sides where navigation is mani
festly impossible to the lower country where streams are of 
sufficient size and of such moderate descent as to make nayiga
tion possible. In fact, whateyer detritus proceeds from the 
mountain sides would become so pulverized that it would be 
readily taken care of without serious injury in a navigable 
stream. The difficulty there is almost exclusively from the cav
ing of banks, and that in the nayigable portions or at no unusual 
distance therefrom. It has been estimated that it requires years 
for the silt which washes into a stream to be carried even 100 
miles in the channel. That which is eroded in _ the headwaters, 
on the mountains and the high hills, is dissipated and scattered 
before it reaches the naYigable portion, so that this contention 
of the advocates of this measure is altogether untenable. 

I do not deny that if hundreds of thousands of tons of silt 
should come from the headwaters and go down through all 
these Yarious streams, and o-ver rapids and 'rocks, a certain 
quantity, perhaps sernral hundred tons, finally reaches the na>i
gable channel. But this is not the source of those obstructious 
to naYigation which make dredging necessary. So far as the 
erosion from headwaters is concerned, that \\Ould require no 
dredging, · 

I want to read somewhat at length from the opinions of our 
Army engineers, and others, as to the effect of this forestation 
upon rivers. Col. Bixby, the present honored Chief of Engi-
neers, was asked this question : -

I1' you bad practically unlimited means at your disposal and were 
cbar~ed with the responsibility of protecting the navigation of the 
streams flowing out of the Appalachians or the White Mountains, what 
proportion, if any, of the sum at your disposal would you feel war
ranted in spending for the purpose of mamtaining the mountainous 
watershed in forests? 

.And this was his answer: 
I might put in 1 per cent, just to see what would happen; but :( 

would not do it- "\\ith any feeling that I would really get my money's 
worth back. 

Col. Bixby does ·not refer to the rather meager funds now 
being appropriated for ri•er and harbor purposes, but bis re
marks are predicated upon the hypothesis of unlimited 
funds--

Ur. BRANDEGEE. One per cent of an unlimited fund 
might be quite a fund itself. 

Ur. BURTON. I do not think the Senator from Connecticut 
can help on his contention very much with that suggestion 
There is no danger of the funds being so unlimited as tc 
frighten us. The-extraYagance will be manifested in the forest 
reser..-es, not in the actual improvement of rivers and harbors. 

The PRESIDING OFICEil. The Senator from Ohio will 
suspend while the Chair lays before the Senate the unfinished 
business, the hour of 2 o'clock having arrived. It wm be 
stated. 

The SECRETARY. A joint resolution (S. J. Iles.134) proposing an 
amendment to the Constitution, providing that Senators shall 
be elected by the people of the several States. 

Ur. BORAH. I ask unanimous consent that the unfinished 
business may be temporarily laid aside. 

The PRESIDING OFFICER. If there is no objection such 
will be taken as the sense of the Senate. The chair hears no 
bjection, aml it is so ordered. The Senator from Ohio will 

proceed. 
hlr. BURTON. In that connection Col. Bixby made reference 

to the Connecticut River in which it was asserted that in recent 
years there had been greater suddenness in the rise of water 
and greater height of floods. He stated on that point: 

I should ascribe fully 95 per cent of it-
Tha t is, the flood conditions-

to the improved farms and tbe improved drainage and ditches alon§ 
the roadways, and the nice roadways that form great ditches to lead 
the water a.long and to the streets and sewers in the cities. 

On this subject I will also read the views of Col. Taylor th11 
engineer in charge of the Connecticut River. In a letter dated 
July 26, 1910, he said: 

As the question of deforestation had been brought prominently to th~ 
front, when I made my report on the preliminary examination, I tool1 
some pains to look into this question sufficiently to satisfy mysel1 
whether the deforestation had had any effect or not. The result of my 
investigation satisfied me completely that there has been no perceptible 
change in navigable conditions of the river so far as freshets or 
droughts are concerned in the last hundred years. Part of the data 
upon which my conclusions were based are given in the accompanying 
extract from my report of the preliminary examination. 

He then refers to a report in 1878 which shows that the freshet 
of May, 1854, which occurred before this deforestation, was the 
highest known below Holyoke, and that the freshet of April, 
1862, was the highest known on the Holyoke Dam or above 
Holyoke. He adds : 

Whatever effects deforestation may have upon rivers in general, 
neither the floods nor the low waters of the Connecticut River can 
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have been affected by def.tlrestation of the watershed of that river t• hull t k f th bl B t ...,. 
f.or the reason that to-day ::r considerably greateT portion of the water- ·1_on, we s ~ a -e up some o: ese pro em.s_ lI il. you pass 
shed of tills stream is. wooded' than was- the case 40 years ago. this bill you are selecting~ as it were, fr()m the- bottom of the 

list, the propositi-on that has the- least in its favor. In making 
In thftt cnnnection he refers to the reports o.f the New a.pprorH".iations of the Federal Go>ernment foi· scenic beaacy. 

H ampshire Forest Commission. water power, and reforestation--
1\Ir~ President, if ther.e is any one river where deforestation Mr. BRANDKGEE. fr. President--

would ha1e an effect upon navigation, it must be the Gan- Mr. BUilTON. You are turning aside from other projects 
necticut River. It is easy to see that it would hav:e no effect which appeal far more to the general interests and welfare of 
upon the Uerrimac or the Saco, because these ri>ers are the country. 
nangable only in 'the tidal portions. The engineer in charge The· PRESIDING OFFICER. Does the Senator from Ohio 
of the Connecticut Ri•er reports that deforestation. has had yield to the Senator from Conne.cticut ? 
no :ippreciab1e effect upon the amount of water in that stream. :Ur. BURTON. I do. 
· NmY, just a word us to the Tennessee and the Cumberland :Mr. BRANDEG.EE. The· very title of the pending measme is 
Rin~n: . They are difficult to manage, but the difficulty lies not to enable- any State or States to cooperate with other States-for 
in C .. e quantity of water but in the steep descent in the upper this very purpose,. so that, if possible, the New England States 
portforrs. The difficulty is not in the remo•al of the silt, which can combine to protect the watershed of tile White !\fountains 
in tl!e upper vortions is a negligible factor, but in harnessing . and the Southern States can combine to protect the Appa
the nvift currents ::rncl remo>ing the rocks and other obstacles. lachlan Range, assisted and cooperated with by the National 

Col. nus.sell in speaking about the Ohio River says : Government It anybody eppos:es the bill on. llie grumad that. it 
That the eff:ect of deforestation in causing an increase in the fre- centrulizes too much or asks too much of the Xational Govern

~3~t~-~~t!:1~~~h~f J!~~th~!n~~i: been establi~hed, and as yet is ment, it seems to me- that he is wide- of th~ mark. It will 
That if it be later established that deforestation increases fl-0od: fre- eaab1e the States to do for themseJyes largely what the Gov

queney and intensity, the effect will be found to be small upon a ernment now does for then-i. 
waterway the size of the Ohio- River. 
· Tll at the increai;e in flc-od frequency and intensity discernible at the l\fr. BLTRTON. So far, Mr. Pres.ideirt,.. as the first two sec
presPnt time- is due to the co!ltraction. of channel at certain places and tions of the bill a.re concerned I most cordiall-y favor it. We 
the drainage of farm land and swamp · have already created u F0rest S-erviee-, and gone into the Stutes 

U i;:; maintained and I understand will be-set forth in the report to edueate the p.eople. We have thus nu· extended. our rela
of the flood eoI!lIDissfon frnm the city of Pittsburg, that the tions with the States and taken up many things that naturally 
fioo<l& there trse increarnd in frequency;.. but the fact is that . wou:ld b-elong to private or State initiati•e-
the ehanneI I:as been narrowed for indusb:ial purposes, and Th~- Federal Government seeks to educate-, and t0< p<:>int the 
tho~ who ha Ye examined the subject most th-01·oughly point way. For instance, tlle Department of Agi·iculture is in effect 
to tt:i.t as the re:i. l cause of the increase of 'floods at Pittsbmg, a. great university for the education of the people. But that 
ifr iedeed, ::tny increase is noticeable. is widely different from entering the States and buying· timber 

I •nrnt to read very briefly from the opinion of Gen. H. l\I. lands, maJdng great landlord of the- Go>ernmeut in order 
Chi ttenden, a >ery scientific man, who has .examined this sub- to aceomplish what can be p1:orierly wm:ked out in some other 
ject with the- ntrnost eare. He say : way. 

'l'!: ..! inffuence af forests upon stream flow is: not what is generany Mr. :BRANDEGEE. Is not the ~o:vern·ment a great land-
bel~rnd. Fol!ests do. not diminish the height 01· frequency of great 1 d · · ..,,, t • · +'l-.~ W t? 
floofrs ; there is satisfactory evidence that they increase them some- or now m an its .1.orest reservn 1ons m u.u:=' es · 
what. Neither do they alleviate the low-watei: condition of great lli. BURTON. It is a.. great landlord because it owns those 
rivers; there is s a ti :factery evidence that they aggravate it somewhat. lands by its right as a Nation, independent of any purchase;. 
Forests are therefore of no real value in solving the problems of river 1\Ir. BRA.1'.!)EGEE. But it is· a. lnndlord J·ust the same;. 
wntl"ol, and their· increase or diminution will make no appreciable dif-
fe:re~ in: the character or cost of works for prnte-::tion against floods l\fr. BURTON. Yes; but there is a difference between the 
oJ: t he impi:ovement of ehann~ls for navigation. Ittndlord of its own domain where the respoUBibility is imposed 

!\fr. President, we s:hould not make appropriations for objects upon it, I might say, by disco:yery and one where it assumes it 
wh'.eil h:rve but n: remote eonnection with a proper function or by purcha e. If you adcnt the tb:em·y that the Federal Gov
duty of the Gornrnment. There are objects enough directly ernment fillonld begln -t-o- buy l:rnd t.ere- and ther~ where are 
within the broad purview of the powers of the Kation and its yon going to stop?. Suppose there- are farmers in a certain 
Constitution t() demand all the money that the Gornrnment State who crop their land too sernreJy nnde1~ the shortsighted 
silould wring fr0m the- people in the form of tnxation. E'>ery policy which pre-vails· in mrrny i>laces. If you accept this bill 
time we appropriate money for omething that has only an in- as a precedent, why not say tllat the Govern~nt shall buy 
direet effect UJ;!on mffiga-tion, disregnrding the legal opinion that those lands and let them lie fallvw or improve them in some 
the effect mt'lst be direct, we are not merely straining the Con- way until they are brought up to a propel' conditi<:m foi- fm"ther 
stitution, but we are imposing taxation for a purpose for which cultivation? The precedent created by this b-ill would mean 
we- lrnxe no warrant or right to impose it. that.. It would mean that where.ver the State- Olr the indi-

Consider the precedent which is established here. There are viduals in a State fail to do what is best for themselves and 
at le::ist two things much. more cle:-trly within the cope of our evade their responsibilities, the great power of the central 
f)O'\"\~l' which, if we do this and are fair and logical, we ought Government slJ.all step in and help th.em out and do for those 
to do- right away. One is to consider this· claim that silt in who. u1·e negliO'ent that whi.ch they ha>e not the will o:r. the 
streams imposes the power and responsibility upon the Federai intelligence to do for themseJ>eSr 
Gon~rnment to pi·o'l"ide against it, and re>et the banks of eyery I conced tliat there are some cases where this is an inter
stream, nm"ignb-le or nonnavigabJe, which in any part of its state problem. but our onstitution uJiows concurrene:e be
et>tu·se flows· through a: E.a:rigable channel to the sea, and there- tween State in. just such a situation as this. 
by i1revent the cuving in of dirt which will be carried down in Just here I want to point out what wouI-d he the result of 
the form of silt. the passage of this measure. We ha.ye- seyeru.1 States, among 

Tills is · something that do~ affect· navigation, not imme- tnern New York and Pennsylvania,.. whfch are already spending 
diately but indirectly. The trorden that woul i be imposed upon millions of dollars in the pm·chase of lands and the establish
the ~,ederaI Treasury and the taxpayers- of the country by ment of fire protection. The rule in New York is so strict that 
such a policy of impro>ement as I hase suggested almost you can not e>en cut a stick of timber even if it should be cut. 
passes conception. These States are blazing the way for a rational and effective 

Another thing that the Federal GoTermnent ought to do if forest systemr bearing, their own burden and. setting an example 
this precedent is established, and it ought to do it right away, for other to follow. While that is in progress in these States 
is to provide means for the prevention of floods. At certain it is proposed, because a mountain ITl.l1ge extends through 
seasons of the year we can hardly take UP· a newspaper with:- se·rnral States, to ma.ke that an excuse for the Federal Govern
out reading ef the loss of life and cf the mammoth destruction ment to take it over and relieve them from all their responsi
of IJropeJ:ty as a result af floods in the Ohio, the :Uississippi, bilities. 
and •arious other streams of the country. Those floods have Mr. BRA.1\TUEGEE. Mr. President--
a. direct influence upon Il1t'\igation... If we are going to maugu. The PRESIDlliG OFFICER. Does the Senator from Ohlo 
rate this policy, why not protect these manifold interests by yield to the Senato:r ·from Connectfcut? 
preTeIIting floods and ave the treme.mlons: lo·ss of property Mr. BURTON. Certainly. 
and the •ery pitiful lo~s or Iife which so frequently oecurs: Mr. BR.AJ\TDEGEE. Most all oi these large navigable rivers 
Why ha:s this not been de>ne before? Beeause iii has been re-- nm through se>-eral States, mid where there is a controversy 
garded as beyond the scope of. the legitimate powers of the Fed~ O'\er the navigability it is the Government's proper C(Jlnstitu-
eral Government and a matter to be left to the immediate I tional fanction . · 
localities involved. Mr. BURTON. The Senator from Connecticut does not deny 

I sincerely hope that the time will come when, by the eombina- fliat there is complete authority under the Constitution f or 
tion of citizens and communit~es, of the States and of the Na- States to cooperate in an enterprise of this kind. 
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Mr. BRANDEGEE. The bill gives the States authority to 

make contracts among themselves for that very purpose. 
Mr. BURTON. Your bill may be very plain in its declara

tions and invitations, but the difficulty about it is that on the 
same page on which you invite them to do something fo r them
selves you go ahead and do it yourself and relieve them of any 
responsibility in regard to it. 

Now, I wish to come to another feature of this measure. 
When a bill of this kind was first proposed it referred only to 
the Southern Appalachian system. There was no idea of pur
chasing any forests except in the States of West Virginia, North 
Carolina, South Carolina, together with a little fringe in some 
other States. As is often the case in the history of legislation. 
it was found that this project was too local to stand alone. In 
order to get votes for it, it was necessary to bring in something 
else with it. 

The forest commission of New Hampshir e had pointed out 
what the State might do in New Hampshire. Indeed, it had 
been pointing it out for years. Then commenced this agitation 
to lay the burden upon the Federal Government. So the two 
were tacked together, taking advantage of the general term 
Appalachian, thus gaining thereby added support for the bill 
because of the greater area over which it extended and, it goes 
without saying, because of the interest of a larger number of 
Representatives from States and congressional districts which 
it enlisted. But it did not stop there. A member of Congress 
from the Lone Star State came before the committee. He de
sired to be in on this proposed appropriation at the very be
ginning. So he requested $500,000 for 100,000 acres at the head
waters of the Red River. There were other propositions from 
other States. When this bill was framed, there was nothing 
sectional about it. No longer was it confined merely to the Ap
palachian or South Appalachian forests. It refers now to the 
whole country. The commissioners to be appointed under the 
bill can buy woodlands in Washington or Florida as well as in 
Maine or New Hampshire. 

And to what does it point? We might just as well face the 
que tion to-day as at any time. It points to the enunciation of 
the policy that wherever a forest at the headwaters of fl sh·eam 
has been cut off, or wherever you can trace any remote connec
tion between navigation and a forest at the headwaters of a 
stream the Government must step in and buy it. This all-com
prehensive policy is a declaration to the owner of timber lands: 
"If you misuse your property, if you cut before the timber is 
mature, if you wish to let it go, the Government will come in 
and take it off your hands." 

There is no more demoralizing feature in our appropriations 
than the patent fact that appropriations for the public service 
are made along geographical lines rather than for substantial 
benefits or completed results. One phase of this tendency is 
the yielding to insistent demands from a great variety of locali
ties and the making of appropriations for a much less amount 
than is necessary to complete a public work or for one that falls 
below any rational standard of ·excellence, such as would lead 
to its · adoption. This erroneous method has been glaringly 
manifested in rivers and harbors and public buildings, but the 
pending measure affords probabilities far in advance of any 
class of appropriations upon which money has been wasted. 
The requirements for a public building may be ascertained with 
some degree of certainty. The preliminary examination of a 
river determines its usefulness for navigation, but when money 
is expended for forests upon hills or mountains remote from 
navigable streams there is a field for conjecture and a degree 
of latitude which will lead to log-rolling and waste surpassing 
any extravagance which has ever been manifested in any other 
branch of national activity. 

I want to call attention to a special feature of this bill. No 
right of condemnation is provided. This commission can not 
buy an acre anywhere except at the price which is fixed by the 
owner. Just what effect that will haYe is well illustrated. In 
1901 the Appalachian National Park Associati.on in a memorial 
indorsing the plan stated that these cut-over lands could be pur
chased for $2 an acre. That memorial was printed in a re
port filed by the Senator from Indiana [1\Ir. BEVERIDGE]. In a 
report submitted by the Secretary of Agriculture in 1908 in pur
·suance of the act of 1907, he estimates the v.alue at $3.50 an acre. 
The price has gone up from $2 to $3.50 during this interval. If 
you have not the right of condemnation one of two things must 
happen; either an exorbitant price must be paid for parcels 
which are most essential, or else the commission must select 
those that are less essential and perhaps of very little value. 
'.rhe report of the Secretary of Agriculture recom·mends the 
right of condemnation proceedings and says: 

The right to take lands under condemnation proceedings would be 
_helrful, especially in some instances, to perfect title-

H e does, however, add-
but the condemnation right must be handled with t he greatest care 
and judgmen t a nd should be used only to clear title and in other 
ca ses of extreme n ecessity. 

You could not select an area useful for this purpose without 
finding some parcel whose owner will either charge an exor
bitant figure or else will decline to sell at all. 

This is a very harmless little bill, some will say; it appro
priates only $10,000,000. But I want to show again what it 
means. The preservation of . the hardwood forests is the 
main object of many persons favoring it. The r eport of the 
Department of Agriculture, on page 32, said : 

There are probably 75,000,000 acres in this mountain system mo~e 
important ·for timber production than for any other purposes. Th~s 
area will have to be given protection before the hardwood supply is 
on a safe footing and before the watersheds of the important streams 
are adequately safeguarded. 

That is merely on the Appalachian system. There are 100,000 
acres down in Texas, a Ia"rge area in the Ozark Mountains. 
This is but the advance guard of other millions of acres. An 
eminent gentleman from California said a few days ago: " I 
want this bill to pass because there are so many mountain sheds 
in California the land on which could be sold to the GoYem
ment." People from Minnesota may also desire to dispo~e of 
their cut-over lands. These examples merely suggest the magni
tude of this problem. This is, as it were, bnt a beginning, 
barely more than a drop in the bucket-even for the Appalachian 
Reserve alone. 

These requests and suggestions must convince any tm!lreju
diced student of the question that future bills on this ~'Jbejct 
wm be framed with a view to the geographical di tribntion of 
the areas which the Government will be called upon to pur
chase. Sectional demands will be made upon the officials whom 
we place in authority over this field of our activities. Jobbery 
and all the evils of so-called "pork-barrel" legi lation will 
appear in their most unattractive form. 

· The denuded areas in the Wllite Mountains are now, for 
the most part, owned by corporations and groups of inrlivi<hrn.ls. 
The same is true in other sections of the country. The pressure 
which these owners will exert upon Congress will be well mgh 
irresistible. And while I do not wish to paint a picture of 
shadows, none the less I am convinced that if this bill is enacted 
into law, sooner or later, the pages of our history will be dark
ened with scandals akin to those which were rife in the days 
of building the transcontinental railroads. 

Now, illr. President, we all have the greatest attachment for 
our methods of doing business here, but what will inevitably 
happen under this kind of a bill? Can anybody deny that it 
will be necessary for this commission to scatter its purcha es 
over the lJnited States? Will California allow New Hampshire 
to have the sole benefit of it? If we begin this policy in one 
locality and should restrict our purchases to the Appalachian 
Range the demand will be made with overwhelming force that 
having started on this policy we must continue it and bny the 
timber lands on headwaters of nayig:ible streams throughout 
the United States. 

Let us not forget that one of two things is sure to happen. 
Either ten mUlions will be spent and will proi;e utterly insuffi
cient to accompli h an~ result of national scope or importance, 
because only scattered lands will be acquired here and there, 
or these appropriations must be continued on an enormously in
creasing scale. It is possible that in the administration of 
this measure its futility will be made clear and the dangerous 
experiment contemplated will be abandoned. But one thing is 
certain; other localities outside of New Hampshire and North 
Carolina will insist that the same treatment be rendered to 
their lands as to the localities on whose behalf the agitation 
foi· this bill first arose. 

l\Ir. President, the price is too high and the . prospect too 
threatenin'g for us to agree to the enactment of such a bill. 
The average price of these lands in the White Mountains has 
been estimated at $6 an a.ere and in the South Appalachian 
area at $3.50 an acre. If we strike an average of these 
it means about $300,000,000 for what is said to be necessary 
for the protection of this hardwood supply alone. In a 
debate which occurred last year on this bill the figure of 
.$750,000,000 was given as short perhaps of the amount that 
would be required. I want to quote briefly from something 
that Mr. Weeks said in the hearing before the Committee on 
Agricul t:ure. 

Mr. GALLINGER. I do not see why the Senator does not 
lllake it a billion and be done with it. 

Mr. BURTON. The way you are starting out, I most confi
dently aver it will be a billion and more before you reach the 
end ; that is, if you are going to adopt the policy exemplified 
in this bill. What is this policy? That the commission shall 
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haye power to buy land wherever ther~ is a forest or a water
shed or a mountain or a high hill from which the flow of water 
in any way affects a navigable stream. Can the Senator from 
New Hampshire tell how many acres of that variety of land 
there nre in this country? 

l\fr. GALL~TGER. I know, Mr. President, that we are ap
propriating $10,000,000, covering a period of frrn years. I am 
quite content to 1eaye that to the eminent commission which 
will have charge of it. If in the course of time we wish to 
enlarge that, foture Congre ses will be as wise as we are, and 
they will either enlarge it or not as they see proper. I am not 
going into the realm of speculation, and I am not going to chase 
ghosts about this matter. I am going to leave it right where 
the bill le~n-es it, and trust that Congre ses in the future will be 
at least as wise as 've arn. 

l\lr. BURTON. The future Congresses will have to be u 
great deal wiser than we a.re--

1\lr. GALLINGER. Probably th-ey will be. That is not a 
rash assumption. 

.Mr. B RTON. Because if this Congress starts it, what 
would a future Congress do except to point to the precedent 
established here? Ever·y section of the country will say, "Ap
propriations were mad for New Hampshire, for Maine, for 
California, and shall we be denied? You must do justice to 
us." The place to stop guch a plan as this is in the beginning. 
It will not be the commif..Sion that will determine it. It will be 
the overwhelming pres ure from the people, which, when it 
comes to seeking appropriations, is a force as mighty as any in 
this Republic. 

1\fr. GALLil.,GER. I promised myself not to interrupt the 
Senator again, but I belie-ve the Senator is rather a stickler 
so far as the voice of the people is concerned. I think he be
lie-ves in that. If the voice of the people is so potent that Con
gress must take action, I d-0 not think we ought to find fault. 

Mr. BURTON. I believe in the voice of the people as much 
as any man, l\Ir. President, but I do not believe the voice of the 
people is fairly represented in this case by the telegrams that 
are being received from persons in New England interested in 
water power and those who go up in the White l\Iountains to 
spend their summer vacations. 

I do not believe popular sentiment is -properly represented by 
those who have wood lots which they would like to sell to the 
Government becau e th_ey are cut off. But if we adopt surh 
a measure, it becomes a concrete and complete proposition 
having the :ratification of Congress and, by inference, the sanc
tion of the people. 

Let me read what was S:aid on this subject in the hearing be
fore the House Committee on Agriculture: 

Mr. BEALL. Suppose the policy is ca.rried on, can you give tlle com
mittee any estimate as to the probable amount of coat that will be in
volved in carrying the policy to the extent that you believe it should 
be carded? 

Mr. WEEKS. No estimate that would he worth a ee-nt. No; I can not. 

He was at least candid about it. I am always afraid, Mr. 
President, of going into an expenditure where no even remotely 
reliable estimate of its ultimate amount can be offered. 

1\fr. BEALL. DO you think it would be less than $50,000,000? 
Mr. 'W.EEKS. I should think not, eventually. 
l\fr. BEALL. Or less than 100,0Q0,00()? 
!fr. WEEKS. I presume not. 

That is, he gives practically an affirmative answer now-over 
a huntlred millions. 

Mr .• BEALL. Less than $500,000,000? 
Mr. WEEKS. Possibly. These are getting to be big figures, _and I do 

.not know. 
Possibly not less than five hundred millions. In the same 

connection l\Ir. WEEKS said : 
Mr. BEALL. Is it not true that the ground upon which it has been 

aavo<:at~d has been almost entiraly shifted in the last five or six years? 
Mr. WEEKS.· It is true that the fundamental reason assigned for i:he 

legislation has been shifted. The real reason behin-0 the legislation has 
not shifted at all. 

That gives us an idea of the path upon which we are taking 
the first step if we pass this bill to-day. Start in on the policy 
of extravagant expenditure, and once- well started ne> floodgate.<; 
are strong enough to withhold the torrents which will press 
upon us. 

There is no featu1·e in our legislation that has been so notice
able in recent years as the increase in our Federal appropria
tions. There i nothing which so strongly impre s-es itself upon 
a Member of the House or of the Senate as the ill will and 
the obloquy that rest upon a man when he urges economy in 
expenditure. But, Mr. President, so far as its rests within 
my power, I desiTe to tand for the average everyday citizen, 
the ordinary taxpayer of the United States, against the ex
tnn-agant and exorbitant demands -wbieb are made upon Con
gres . This bill i-s one .of them. This is the one which, in the 

precedent it create , in my judgment, ls the worst of all. It 
not merely means forest re erves; it means, as I have said, the 
much more commendable public object of protection against 
the erosion of streams going into rivers, and other matters 
which .should be undertaken by the localities immedinteJy in
terested. _Again, it fixes a precedent for disregard of consti
tutional limitations, the dangerous effect of which no man can 
measure. 

Mr. President, what is the rational way to solve this forest 
problem? In the first place we must consider the difficulties 
of scientific .forestation.. In this country where we ek to 
make money rapidly, growing timb-er js le profitable as an 
investment than almost any other line of endea-vor. One of 
the great Latin orators aid, "A husbandman plants the tree, 
the fruit of which be may never behold." In our own country 
the man who plants a gro-ve of trees is not sure that he will 
ever live to reap it profits. Accordingly, that kind of an en
terpri e is not as attracti-ve as most bu in · or oilier ·under
takings are. 

Another difficulty is that the State impo burden me 
taxes upon forest lands. They tax both the land an<l the 
growing timber, and the rate are in many case .,o high that 
they absorb a considerable share of the increa d -.aloe. In 
view of the especial quality of forests there should be excep
tional rules relating to their taxation. If tates care enough 
about the promotion of forests to foster them nnd to encourage 
persons in growing them, they can by tax regulations olve 
many of the difficultie . 

Another obstacle in the way of the development of our forests 
is the frequent and de tructive fires to which they are objected. 
It is within the power of the respective State to control all of 
these things by maintaining a sufficient fire patrol, reenforced 
by education from the Federal Government, and by a r asonable 
exemption from taxation o that the people may grow them 
with profit. Of course there are some parts of the country 
where the value of land for agricultural pnrpose is such that 
tracts will not be set aside for timber~ purpo . Once sturted, 
there is no place where you can stop. I will concede a certain 
exceptional demand for forest property, but at least, with this 
vast area of Federal forest reservation , is not the Government 
doing its part in t:he promotion of forests, and may it not call 
upon the- States as well to do their part in the settlement of this 
great problem? 

I want to call attention right here to an erroneous impression 
that fore.c;t lands have diminished in New Hampshire. I fancy 
that the Senator from New Hampshire will agree with me on 
that.' I note that the majority report of the Committee on 
Agriculture of the other House in speaking of this question ~aid : 

The testimony before the committee is abundant and convincing to 
the effect that the destruction of forests in the Southern Appalachians 
and White Mountains is goin"' on at an alarming rate. 

The New Hampshire Forestry Commission, a body organized 
in 1881; reported as follows to the legislature of that State 
in 1903-4: -

We (the forestry commi ion) have remarked that a greater per
centage of our area was doubtless now under forest cover than at 
any time during the half century ; this conclusion is emphasized in our 
experience. Where two generations ago were hillside farms of arable 
l:ma. and pastm·age are now great spnees of second growth, some 
sufficiently matured to attract lumbermen, with stone walls of former 
_fields and pastures curiously out of place among the heavy growth. 

The following is from the New Hampshire Forestry Revort, 
1005-6: 

The White Mountain region includes about 3,500,000 .acres, or 57 
per cent of the entire State. The present forest con ists entirely of 
second growth, chiefly in small lots, but occupying about two-thirds 
of the total area. The forest area bas been greatly extended by the 
abandonment of improved farm land, in rapid progre lnce 1 0. -

A factor in transforming the p-ast forest into that of the pre ent 
has been the r eversion of cleared land to forest. According to the 
reports of the United States census, about 1,000,000 acres of im
proved farm land has been abandoned in New Hamp hire ince 1 80. 

Now, let us look again for a minute at the policy of thi State, 
for here -is the basis of this whole difficulty. The State haT'e 
been careless and profligate in handling their fo1·ests. If you 
pass this bill, you virtually say that other State may also be 
careless without suffering the consequences. 

October 17, 1867, the State conveyed by deed to Orrin 1\1. Chase for 
$500 the land lying within a circular area of 6 mile in diameter. 

Six miles in diameter, I take it, would include about eighteen 
thousand acres. This is less than 3 cents an acre. 

October 17, 1867, the State conveyed to William H. Smith for $20,500 
70,000 acres in Coos County, reserving not to exceed 200 acres. 

That transfer was made at a price of a little less than 30 
cents an acre. · 

November 5, 1867, the State conveyed to William _II. Smith and Noah 
Woods all the lands in the counties of Coos, Grafton, and Carroll to 
which the State had any right for $4,000, said land being estim-ated at 

. ( 

I 

/ 
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a..00,000 aOl'es, reserving only lands for arsenal lots and gun-.house its own ,private forests, but .in o.rder to :maintmn the forests 
Jots owned by the State Jn these counties. ' of the country it is necessary that there be some power to 

This land was sold for about 4 cents an acre, .a most disas- enforce such regulations. .Otherwise w.hat do we say? That 
h·ous barga in. Aiier squandering their n atural resources in "we will wait llilb.1 all the forests have been cut off and then 
this way the State now turns to the F ederal Goverru:nent with we will buy -them. we will waive all opportunity to .restrict 
a request for the Testoration of it s natural endowment: cutting while the trees are standing on the soil, but when these 

I do n ot -want to criticize these -people for lack of wisdom or tracts ihave been denuded, ·then we will buy "-which is like 
for adrncating this measu re, for they are a sturdy race. Ent locking the stable door after the traditional horse has dis~ 
it is clear that the strongest argument for this bill is far re- appeared. 
mo>ed 'from any relation t o na\igation. It r elates rather to the Mr. GALLINGER. .Mr. President-~ 
summer resort business. In the same Tepo1·t the forestcy com- 'J'he ,PRESIDEXT pro tempore. Does the Senator from Ohio 
mission of New Hampshire says: yield to :the Senator from New H3:1IU1shire? 

As a summer r esort New H ampshire is growing in importance from Mr. BURTON. Certainly. 
-year to year. A special r eport jssucd by t.P.e State bureau of labor in ' l\Ir. GALLINGER~ Does the Senator think that constitution-
1899 points out the magnitude of the business : 

General sum.marv of the summet· resort business of 1899. I ally .a State can s~y to the owner of a .riec~ of timber land that 
. . . - .he shall not cut timber beyond a certa.rn size? Capital rnvested m -summer property _____ __________ $10,442, 3o2 l\I BURTON Th 

1 
ti · · 

Number of .guests r ema ining one week or lonacr________ 58, 222 l'. • ose regu a ons are in Yogue in many 
Number of transient guests remaining less tha n one week_ 95, 706 European States, and .i will read .to the Sena.tor from N~w 
Total number of guests and tho e occupying cottages_____ 1.~, ~~ Hampshire--
Total number of help employed____________________ , .JU GALLINGER. I ~~1~ 4' t Does the Sena-Incxea.se of guests in 189!.l over 189 __________________ 8, 093 r. r spl:A.LI>.. 0.L our coun ry. 
Incrca e in ca h received at hotels and farmhouses in 1899 tor think that that can be done? 
To~~irv~1~~e-Oi-summer-'business-ailcliilvestffientior-18"ffo-_ $6~~0cr9,j~~ l\Ir. BUR'l'ON. I do . 

. l\Ir. G~<\.LLINGER. J:t has been inguired into very carefully 
By this time the business has no doubt i:ncreasea to an amount ' in New Hampshire, ·and the conclusion .is that ithe State J:ias no 

well beyond ten millions- a year. such power. 
Naw, suppose this forest upon the mountain sides is reserved, · . .!Ur. BURTON. Here is a decision of the Supreme Court .of 

wnat will these people next request? That it be created into the United States, volume 209, page 349, opinion by 1\fr. Justice 
par1.---s -for that gr-eat army of summer \i sitors, amounting m .Holmes : 
189D to 174,000. I must ubmit, :Mr. President, that the State 
itself should take care of this problem and not call ·upon th-e 
United States to assist them in praviding attractions for 
summer tourists. 

I have carefully examined this bill with reference to an
other proposition. Where is there -anything in the b-ill to 
compensate the Government for the nse of the water 1J)OweT? 
Under its provisions the Government could proceed to buy 
hundreds of thousands of acres, avowedly to 'improv-e water 
power. Who will use this water power? Not the ·Go-vern
-rnent .of the United States. Certainly it can not engage in a 
business of that kind. Where 1s there any ·p1·ovision in this 
bill regulatiDg the leasing of that water power and providing 
payment for it? ·Of course, tho ~ 1nterested in ;power com
panies would 1rather this land; ·whiCh abuts upon the :flowing 
streams where electricity can ·be generated, should befong to 
the ·Go-vernment than to private ·owners. They can make a "Very 
much more favorable bargain with the Federal Gm--ernment. 
l:ndeed, if they now own it themselves, i:t would be to their 
ad\antage to sen 'it to the 'Government and then utilize it 
appnrently for nothing. 

1T re 1s one other -point which shows the wide scope of 
Tea. on and imagination in this })roject-the expectation that 
the Government will construct water reservoirs. rn addition 
fo purchasing if'.b.e forests. 

As a Tesult of the hearings before the 'Committee on Agricul
ture iit was -said in the discussion ·upon this matter : 

It is -apparent that atter the Government has reserved the -water
sheas ·the owner of water 1)ower will expect ·the Government to build 
storage J.'esel'vnirs. 

I find some refei·ence to that on page 17 of ·the treport ·of the 
Dep_n.rtment ·of Agriculture.; 

•Considering this concUtion, it is of interest ;to -note 'What can ·be 
done l.)y :means of ::i. storage :System on this river-

.'l'hat -is, the Savannah
Topog.raphic surveys ha--ve loca"ted 14 res-ervoir sites, ·which, if de

veloped, would .have a capacity equal to the annual .run-off of l,670 
square miles of drainage area, or 23 per cent of the drainage urea 
al.Jove .Augusta. With it:hese reservoirs developed and filled, the amount 
of water which could be stored would be sufficient to •maintain an 
udded depth of .9 feet at .Augusta fo.r u period of 118 d~s, or prac
ticaUy four months. 

A.s I hav-e already .spoken of the desh·ability that the State 
take up this matter of "foTest presenation and development, I 
want now to discuss· the most important argument in favor of 
leaving this duty with the States. The States have police 
powers under which they can prevent the wanton destruction 
or even the cutting of timber when held by private owners. 
1\tr. President, I wish to impress upon the Senate the distinction 
uetween the power of the .States and that of the Federal Go:v
ernment. To sucn power is ve ted in the Federal Government. 
In the State of Maine a bill was introduced to the effect .that no 
tTee .under 12 incb,es in diameter in certain .forests could be 
cut off. The State of .Louisiana, I believe, bas passed a similar 
law. 

In the exercise of its power to prevent the impairment of its 
Te ources, a State can ·pass such .regulations and enf()rce .them, 
bu t, as I have said, the Federal Government has no such police 
.vowers. The Government can, of course, adopt such a policy on 

The ;State, as ·quasi sovereign and ·repre entative of the interests of 
the public, .has a standing in court to protect the atmosphere, the water, 
and the -forests within the territory, ·irrespective of the assent or dis
sent of the private owners immediately ·concerned. (iKansas v . Colorado, 
J.85 . -s., 125; Georgia v . Tennessee Copper Co., 206 U. S.., 230.) 

The public interest is omnipresent wherever there is a State, and 
grows more pressing as population grows, and 'is i>armnmrnt to priva:te 
property of riparian proprietors, whose rights of appropriation are .sub
ject not only to rights of lower owJlel's, but also to the limitations that 
great foundations of public health and welfare shall not be diminished. 
(Syllabus: "Hudson County Water Co. v . Mccarter, attorney gene:cal of 

.the State ·of New J ersey.) · · 
That was not a question directly relating to i'arests, though 

the Justice does use the expression ''"the atmosphere, the water 
and the forests," and thus brings ·them within it-he gener al ·rule. 
In the ·state iof Maine, -adjoining New ·Hampshh·e, on a ques
tion filed with the j udges -r elating i:o .a bill --pending in the 
State legislatiue, an opinion was rendered by ·the Ell1Jreme 
court in .these words ·: 

Legislation to -restrict ·or reg,llate the cutting of -trees on wild or 
uncultivated land by the owner thereof, etc., without compensation 
therefor to such owner in order to prevent or diminish injurious 
-Hroughts and freshets . and 'to puotect, :preserve, and .maintain the 
natural water supply of spring£., -streams, ponds, and lakes, etc., and 
to prevent or diminish injurious erosion of the land and the filling up 
of the _rivers, ponds, and lakes, etc., would not operate to take private 
property within the inhibition of the Constitution. 

·That authority ls directly in point lllld answers the question 
of the Senator from New Hampshire in the ·affirmative. 

Mr. ·GALLINGER. It does not quite answer it, for the reason 
that I did not know that the Senator ' contended that these .lands 
should have r eference to the water :flow. 1 thought ne llad 
Tef erence to fim OeT lands in general. 

Mr. BURTON. I have-no doubt that there is 'far greater-
Mr. GALLINGER. Our State has wrestled with that prob

lem, and we would very much like to have tnat ,power. :if we 
could have it so as to protect :tlle ·smaller growth. 

1\1.r . .BURTON. .I have no doubt that you ha\e it n6w . 
Mr. GALLINGER. Well, we do not think we ha Ye. 
.Mr. BURTON. There is not:hing like trying. 
Mr. GALLINGER. Well, -we 'have tried it. 
Mr . .iBURTON. There has been little legislation proposed ·on 

this subject that has not been ·Confronted -with powerful interests -
1oppased to .it. Of ·course if the National Legislature can b~ 
induced to do it there is little incentive for the States to ·try. 

Mr. GALLINGER. We .have even gone to the extent of mark
ing the trees outside vf the fence on the side of the .public :roads 
and yet the adjoining landowner claims the right i:o cut thos~ 
trees if he sees proper. He says they -belong to him, -and he cuts 
them. We would like to protect those trees so as to make 
parks along our highways. 

Mr. BURTON. I have no .doubt that in carrying out a broad 
forest policy for the welfare of the State you have the right 
to restrict the cutting of timber. 

Mr. GALLINGER. The Senator knows that New Hampshire 
has gone very .far in the matter of forest protection. We have 
not only a State Forestry Commission, but we have a volun
teer forestry commission, officered and controlled by our leading 
citizens. We have a system of fire protection, with a fire 
warden in every town; and we ai·e doing everything we possi
bly can to protect our forests so far as the State is able to 
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do so. The State is not able to purchase those lands. The 
State did make. a very foolish trade when they parted with 
those lands. There is no doubt about that . 

.l\Ir. BURTON. At the same time, :hlr. President, we must 
observe .a general rule. It will not do for New Hampshire to 
come to Congress and say, "New York can purchase its forest 
la:i;id; Pennsylvania can purchase its forest land; but we will 
not." In this matter there should be like treatment for every 
State. The moment you depart from that rule you estab1i~h 
a policy of favoritism that extends to every agency of this 
Government, it does not matter whether it is forests or rivers 
and harbors, or what it may be. Equality is equity; like treat
ment for all States is the only just rule. 

Mr. GALLINGER. A bill has just been favorably reported 
in the New Hampshire Legislature -appropriating money to buy 
the lands in the famous Crawford Notch, so we are planning 
to do what we can in that line. 

lUr. BURTON. Now, Mr. President, I will briefly refer to the 
regulations of European countries on the subject of forest 
preserration. The following facts a.re taken from Fernow's 

· "Economics of Forestry" and Cleveland's "What Forestry 
Has Done:" 

Besides State ownership of large areas of forests, most Euro
pean countries have passed regulation,s affecting the manage
ment and use of private forests. This has been found neces
sary as a result of the devastatiOn of forests under pri"rate ex
ploitation and the fear of a timber famine. 

l\Ir. President what does that show? It confirms and even 
makes _ stronger,' what I said, that there is no rational, judi
cious policy of forest preservation or promotion that can be 
complete without regulations forbidding the cutting of timber 
upon private lands. Such regulations the Federal . Govern
ment can not impose upon private owners, but the States may 
and can. 

GERM.A.NY. 

· In Germany about 30 per cent of the private forests are sub
ject to regulations, which vary somewhat in different States 
and take various forms: 

(1) Prohibitions to clear permanently, or the necessity of 
obtaining permission before clearing. · 

(2) _Enforced reforestation within a given period after cut-
ting-a very important regulation. . 

(3) Prohibition of devastation or deterioration. . . 
(4) Definite prescription as to the manner of cuttmg. 
(5) ·Enforced employment of qualified personnel. 

FRANCE. 

Since 1874 France has been very active in the control of 
forests. The State now owns about 2,800,000 acres, or about 
12 per cent of the total forest area. 

In the case of p1:irnte holdings no clearing is permitted with
out notice to the Government authorities and in the mountain 
districts without special sanction by the same. 

Village and city corporations own 27 per cent of the forest 
area. These must submit their plans of management to the 
state forest department for approval. 

Some years ago 1,000,000 acres of mountain slopes were 
denuded by floods. Under the law of 1882 the State is buying 
and reforesting this land or compelling communities or prirnte 
owners to do so with financial aid from the Government. 

SWITZERLAND. 

For~st 'regulations have existed in this country for 600 years. 
In 1876 the Bund assumed control of the water and forest 
police in the Alps above a certain elevation: All. the Swiss 
forests comprised in the Bund are now classified rnto protec
tion and nonprotection forests. Whether public or private they 
are all controlled by the Government. In the protection forests 
cutting is carefully regulated. Stumpage sales are forbidden, 
and all wood must be felled and measured under the direction 
of a forest officer. Nonprotection forests are also subject to a 
number of regulations even when in private hands. Clearings 
may be made only with the consent of the Canton, logged areas 
must be reforested within three years, and existing forest 
pastures must be maintained. · 

RUSSI.A. AND SWEDEN. 

In these two countries the forest regulations are very similar. 
The Swedish law of 1903, which went into effect January 1, 
1005 requires in general the approval of provincial forest-pro
tecti~n committees for all cuttings. A diameter limit is set, 
below which trees may not be cut. Clearings are forbidden 
and cleared lands must be reforested. Pasturing is restricted 
where-it would do harm. 

In Russia forests which hold shifting sands or protect the 
shores of rivers, canals, and other waters, as well as those which 
ser-re to prevent erosion and avalanches in the mountain dis-

tricts, a.re classed as protection forests and subject to stri<:t 
regulation. Private forests not so included may be cleared 
only on certain cond~tions. · 

.A.USTHI.A.·HU:!l{G.AUY. 

In Austria private forestry is encouraged by a system of 
taxation which relieves those areas in which forestry is prac
ticed. The Government also aids in reforesting tracts denuded 
by torrents. 

In Hungary the management of all corporation and pro
tection forests has been supervised by the Go-rernment since 
1879, and all so-called " absolu.te forest land," in other words, 
land unfit for farming, must be reforested within six years 
after it is cleared. '.fhis includes three-fourths of all the 
forest land of Hungary. All mountain forests are required to 
be managed under State working plans. Forest planting is 
encouraged. by State nurseries, at which 10~000,000 seedlings 
are raised every year for free distribution, and by bounties 
paid for forest plantations established on private waste lands. 

l\Ir. President, in recent years we have had much agitation 
for scientific forestation, with w-llich I sympathize entirely; 
but from the experience of other countries, it is very evident 
that if we are to establish any effective system of forestation. 
the proper authority-and that is the State legi lature, and 
not the National GoYernment-must regulate and control pri
vate forests. After long years of experiment in each of tbe 
countries mentioned it was found neceNsary to place a limita
tion upon the cutting, to require the appro>al of some commis
sion before clearing, to limit the size of the tree to be cut, or to 
impose some other restrictions of that kind. 

This bill which we ar~ considering points in the wrong way. 
It says to the private individual: "You may make all the 
profit you can by cutting the timber off your. land; and then 
when it is all gone. and you have sent it off to market anQ. made 
your money, the Federal Government will come in, and if your 
land is where the claim can be made that it affects navigation, 
will buy it from you and at your own price. It will not e-ren 
exerci e the right of condemnation." · 

Mr. President, I have spoken somewhat strongly in regard to 
this bill; because I am satisfied it is pregnant with evil not only 
in its extravagance, and in the precedent which it establishes, 
and in the fact that no bounds are fixed where we can stop, but 
also as much as anything else, because we are proposing to se
cure forest preservation in a most irrational and unscientific 
manner. We are saying to the alert and independent people of 
the various States accustomed to work out their problems for 
themselYes, "we will assume the problem of forestation; we will 
buy your ·denuded forest lands and relieve you of further 
responsibility." 

Memorials from chambers of commerce teem with accounts of 
how much revenue the . Government will obtain from these 
forests when -it buys them. What a splendid object lesson w~ 
ha >e in the· returns from the 190,000,000 acres of forests the 
Government already owns._ During the last fiscal year $5,008,000 
was expended for taking care of ' these forests, and we received 
an income of $1,766,000 from them. I have not told the whole 
story. Twenty-five per cent of that $1,766,000 was paid over 
to the States in which the forests are located, reducing the net 
revenue to about $1,300,000. 

A great d~al of literature is being sent here, Mr. President, 
to exhort and to advise us in regard to this legislation. We 
have received a great many assurances of the benefits that will 
accrue. But I do not believe there is anything more worthy 
of immediate consignment to the wastebasket than that litera
ture which tells us of the profit we will make out of the lands 
on the proposed Appalachian Forest Reserve. It is simply im
possible under Government control, with , the pressure that is 
always brought to bear upon executive officers and Members 
of Congress, that we could possibly engage in any business 
enterprise of this kind and make any profit out of it. I do not 
wish to utter any note of prophecy, but I have a decided con
viction that if we buy these lands, within a score of years 
after the timber has become valuable the respective States will 
be coming here to Congress and asking that these forests be 
returned to them. They will probably not have to come here 
to get the proceeds and the benefits that are to be derived 
from the forests-they will have gotten them all in the mean
while; but they will ask that the title in fee simple be turned 
over to them. 

· Mr. President, there is one point that I want especially to 
dwell upon. Not a single man among those having control of 
the navigable waters of this country has made any recom
mendation or request or suggestion that the purchase of these 
lands is necessary for the promotion·. of navigation. The Engi
neer Corps recommend, not" the buying of forests, or the plant
ing of trees, but the use of willows and grass plots along the 
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banks of streams to protect them against erosion. With all shire [l\fr. GAI,LINGER] wants to say ~ few words and the Sena
their investigations and'their-pructrcal1lrnowledg.e of-navigation- tor from North Carolina [Mr: Sun.roNsl and the Senator from 
some of- them educated in Europe-some of them familiar with Nevada. Inasmuch as· the unanimous~onse::it agreeme!lt pro
the methods of river i'mprovement in· foreign lands"-not one vides tfiat a vote must be ha~ before adjournment to-day, in 
single· note have they ever utten~d fn· favor of: this plan of ac- order to test- the: sense of- the se~nte I ask if it is not possible 
quiring forest lands at the· headwaters of streams to improve now to fix an hour wherr the YQte :::hall be taken? 
their navigability. These engine€rs, who h:rre the sole reSl)on~ ~r. BURT0:~1. There nre· a cou1Jle of an=e-iumeuts I desil·e 
Ribtiity for the management and improvement of our-rivers, are to introduce and· ha1e· 1oted on. One is- in line with wb~-:t I 
displaced, and the authority ovei: this whole nroject, which ha1e just Be€n rn ing, that the Co11)s of Engiheers be snbsti~ 
should' be left to them, is transferred to the Director of the Geo- tnted for · the Geological Suney. 
loi?ical' Sun-ey; Mr. BRA.J\"TIEGEE. If the- Sena tor desires to ofl'er arueuu~ 

Mr. President, suppose some Senaror should be so unprac- ments--
ticed in our methods of admihi.strat10n as to rise from his l\Ir. BTJRTON. r desire to be heard· only \ery briefly on 
seat here and suggest "r want such and such a ri1er im- that. r_ think I will offer them· right now; if it iS agreeable to 
proved" or 'such and' such a harbor improved; the Geological the Senator from Ne•ada·. It will take- only a minute to read 

un-ey is in fa>or of it. ' The· carelessness· and lack of them. 
knowledge of the rules and of the law which he would thus l\Ir. BRANDEGEE. As far as I am concerned--
lllllnifest would cause him the most intense embarrassment. Ur. NEWL~:ND r prefer, l\lr. President, tt> go on ,-nth my 
Bat here, not on questions that are perfectly e>ident, as in the remarks. 
imprornment of a great harbor, but in this question, which is )Ir. BURTOX Very good: I will offer them at auothe1.' 
conceded to be most extremely doubtful, whether forestation time. 
has nny eff-ect on the stream flow and navigabilicy of rivers, ~Ir. ~EWLAXDS. After I con.elude tJie Seuato1, fi'Om Con-
you brus.h:. aside the responsible officials of the· Government and . necticut can submit Iii& request tor unanimous consent. 
lea-ve the entire question to· the· officials- of the-Geological Sur\rey. ~Ii". BHA::XDEGEE. I understnnd ~h amenclments- are \:cry 
They are IITOst talented men., -.ery excellent in their sphere, but brief, and ll do not thi11Jt theil: · presentation· wouid il.1t'l)rf~re 
letJ not them by our legi'slation enter upon a branch of the Gov- with the· request for unanimous. co11se1rt as to· when. ,,.c sha.ti 
e:rnment service wlti'ch cloes not belong to them. ' commence roti:l.~ ur,0:1· tlle bill andi amendnmnts. 

If we want to tm·n o\ei: this whole question of the improve.- Afr. RUR'l"OX. "e shall finish. tfie bill ffi; due- tirn and I 
ment of the Olifo an.cl! the Tennessee and the Cumberland Rire1·s de not quite , ee--
to the Geological Survey, let us be consistent and· let us bring :Jlr. BHA..l ;TIEGEE. If there is the slightest obje"' tiorr, I 
in a bill providing· that hereafter the impro1ement of those will uot ask. fon it at all. 
ri\·ers for na->igaUon. sha ll be managed by the Geological Sur- · Mr. BURTO~. 1 do- uot think we: will be detained hene anir 
>ey. But let us not undermine that which· is orderly and: sali.1- unnsua:l time. 
tary in our. Go1ernrnent by such. an indirection as· this. '''Ill Mr. BRAl'IT)EGEE. Seuator.s ha.Te: been asking: me what 
anyone deny. that the re3.son this authority was not left to the ti.rue· to e~vect a. vote. 1 did not know bu.t. th:it we might gi'1c 
Army engineers- was that some of them had been so indiscreet them some sort of an idea. say, 5 olclock, of the time ,vhen 
as to express their honest opinion that this uroject would not Yoting would· lJegin. But I withdmw my. suggestion: at the·• 
benefit the navigability of sh·earns? present time, in -.iew of. what the Senat'Or from Ohio has said. 

That which, afteT all, is the most important question in this bill )fr. ::\E'iVLA.....~DS. Mr. Pres1dent, at the last- ses ion of Corr-
is the step it takes toward centralization. This bill; if enacted, I gi:e the bUI known. a th~ White Meuntnim and Appalachian 
marks the- firs1l sten of any magnitude· in tfie purchase of pri1ate biJJ. t.a:•~ng va~sed ~e _Hot~e . came to. the s-~ate for its actJ~.n.. 
property, by tlle FMeraf Government for the purpose of· embark- , nealizrng that this bill lillply added. to the-fragmentary le61S
ing upon purel~ private or· local enterprises; I want to reacI, Ia ti on in which. €ongress has, thus. far- indulged regllllding> the 
especinlly to some of the· s ·enators around me, something which, . de.-eloprnent of eur· l'i'vers, and· that the·· immediate· purvo.se of 
whifu I might non adopt it as- my sole platform, I think runon:g tlw bill was .not so much to promote· uavigatiun. as to· aecornplish 
the wisest woTds of Thomas. Jefferson, one of the great men of the pure.base by- the. ~ationa1 GoTernment ofi large· f.ore t arens 
'the early days of the Republic. In his- amtobiograpby he- say's: which had been· or were to be· denuded etl. trees; with a view 

It is noil l>y tll e• consolidation or concentratron. of powers, but by mainly to the maintenance o1l a sustained fl.ow of the riv.ers ha.v
their distribution t;tn:.t l!OC!d government is elI~c~e.d. Were not this. great ing their sorn:ces iID the e mountains for the' prot~tion of exist-

" country already. dLvid.ed mto States, tha.t di.-vIS10n. must be made that . . 
each m~ght do for i tself what concerns itself directly and what it ca:n mg waterpowel! or the development of wat.erpower- rn the futnl'"e 
~o much bette~ do. than a. ~istant authority. It is. by this pat·tition of which. depended for its utility upon. the> regulatiom of stre.::'UD. 
cares, descen~~. rn g:radai::iorr from g~era:l t? particular, that the m~s fl.ow. I opposed the- endeavo~ to secure the imm.edia.te· passage 
of human affairs may be best mana~ed fru, the good and prospenty f th b"]] M t t def +, th bill b t t · ~'h-. of all. o · · ~ 1 . -" y gu:rpo e was IlD o eau e , u o an\.:ilor 

We ha-ve had too much centralization lately, based for the it I~ore firmly to the ~nterstate commerce ~owei; of the Co~ti
most part. on_ the fact that communities and tates are comfug tution and to ~nla~ge it area so a_s to nmv1de a coml?rehen ive 
to Congress to get appropriations for things which. they ought scheme of legislati~n that ~ould mvoiv.e the rel?ulat;ion of ~ 
to do themselves. Exreryon~ recognizes that with the great fl.o~ of all the na1.1gable l'lVffi:'S of the. country m. aid of nav1-
growth of commerce, the railways, the canal s, the rivers,.. tne g~tjon arul.accomphsh ~at. ult_Imate._ob3ect. b~ ~ sto.r~ge of th~ 
telegraJ;lh, the central Go>ernment must assume certain powers flo~<f :aters. ?~}h.~se nieis, mc.I~ding t:ne .. omc:e stieam:" f~r 
it di<t not exerci.E~ in earner dnys. But I still believe in the purpo":es of irn:::.~ti<?n and voweJ:,. b.y the .protect;ion of for.est~ 
legitimate sphere of the State, the county, the city, and tfie ai:·~~s mcluded withlll th~ ":a~e.r sh:ds of such rivers ~"' t~eir 
little. dllage. It is. not so much the nation and the general sources, .i:m as to p~e>~nt_prec1p1tat~ . run.-?ff andsafe~a.rda~m~t 
taxpayer that are harmed when people come here and ask· us ~ei:uda.tion. and eros10n.,. by the protect1~ of. the. n1~.r banks by 
to do that which they themsel-.es ought to do. It is the resi- rm etment ~d !e.•ees; so as to c~nfine the rive.rs to theIT channels, 
dents of these minor political di:vision.s themselves who will and thus aid m t~e ~eclamatio~ of vast. areas of s~amp and 
ultimately suffer, because, in. abdicating their duties and -re- ov~r!lowed Ian~ ~1t~ the dramage ba~1;11s of such r~v.e:rs c..on-

. sponsibilities, in. f.a.iling to li-.e up to their opportunities, they i t3:mmg_ an a:quvmt soil of enormou_s. fertility _and _req_mrmg ?nly 
lose that stalwart citizen.ship which they ought to retain and nrot~ctwn .from flood water:s to lilSUr.e. th.ell.' h1gfiest 3:gnc:nl~ 
foster. They lose their chiefest 1a.lue as citizens of this Re- tural deve!opment. Thus we woul?- promote. and aid navigation 
public. They ·lose. sight of that admirable division of righ.ts and by tile mamt~nance of a .comparu,~iyely stabfe fi~w of water for 
obligations which begins witli tfie home and. t.lie family, goes boats and barges, free ~rom capricious_ changes ID the depth of 
through the village an.d the township, and comes at last to the channel as the result either of floods or of droughts. . 
great nation. Real~ing that such a regul~t~on. of the fl.ow of. our rivers 

So, Mr. President, not merely does such a mea.sure as. this won!d mvolve not onJy the utilization of th~ services of !he 
impose upon the central Government and the gen.era! taxpayer En~n.eer Cor.ps of the Army now einD!Oyed m . works rel_atrng 
a burden which'. they ought not to ·carry a duty which they to riv:rs and harbors, ~ut _also of ~he information, experience, 
can not verform as effi.ciently as it could be performed by: the and. a.f?. of the other scientific services_ of the ~overnment that 
locality, but it robs each State and its people of the chiefest r~late m an~ way to water, s~ch as ~e Geolog1cal. Survey, the 
distinction. that belongs to citizenship in this Republic-their Forest Service, -the Reclamat10n SerV1c.e,. and the. agricultural 
independence and their opportunity. bureaus, it was my purpose to provide for their cooperation 

Mr .. NEWLANDS obtainedi the floor. with. the Engineer Corps of the Army through a board or boards 
Mr. BRANDE.GEE. Will the Senator· from Jevada yield to to be selected by the President. 

me simply to make a suggestion? Realizing also that such regulation of the flow of rivers and 
So far as I know, Mr. President, there are only tliree other sh·eams would involve the sovereign powers and juri-sdiction not 

Senators who desire to be heard. The Senator from New Hamp- only of the Nation but of the States, it was my purpose, by 
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amendment, to provide for such cooperation, so that broad and 
comprehensive plans could be made through the coop.eration of 
the scientific services of the United States with similar organi
zations in the respective States in such a way as to involve 
teamwork upon the part of all, with a fair apportionment of 
cost and benefits. 

These principles had been embodied in nrious bills and 
arnernlments to the riyer and harbor bill which had been pre
sented by me and had been referred to the Senate Committee 
on Commerce, and which ·embodied the recommendations of 
the Inland Waterways Commission, appointed by President 
Roosernlt, the fayorable vie\\S of Mr. Taft, then Secretary of 
War, and the principles which had-been agitated by the Yari
ous waterway associations of the country on the Atlantic and 
Pacific coasts, on the Gulf coast, and on the Mississippi Ri·rer, 
and the various associations which had been urging develop-

. ment of the tributaries of the Mississippi, such as the Ohio, the 
Tennessee, the Cumberland, the Missouri, and the upper Mis
sissippi. · These principles had been advocated by President 
Roo evelt and had been approved by the first conference of 
governors held at Washington regarding the con ervation of 
our natural resources. 

These bills, which had gone through yarying forms of ap
proval either by a subcommittee or the full Committee on Com
merce, I had found it impossible to press to final action, not so 
much because of opposition to the principles of the bills as 
becauge. of details obnoxious to this Member or that, or because 
of continuous objections to their consideration by the Senate 
upon the part of those opposed to any development of the so
called conservation policy. 

One difficulty about the waterway propaganda has been that 
it has been almost impossible to bring together in one scheme of 
legi lation the various people and sections that were interested 
in different branches of the propaganda. It was difficult to 
induce those who believed in forest protection to take an in
tere..;t in irrigation- or in swamp-land reclamation or in water
power development, and it was difficult tQ interest those who 
belieYed in the development of each of these in forest protec
tion. The result has been that Congrec;:.s has proceeded in a 
spasmodic and fragmentary way to legislate upon each of these 
questions separately, without realizing that they were inter
dependent, and that joint plans involving the developmenf of 
all would tend toward the best development of each. 

In the movement for waterway development it has thus far 
been difficult to enlist the warm and active interest of the Sen
ators and Representatives from the Atlantic· coast States. They 
had been accustomed to the methods of shaping the river and 
harbor bill through the initiative of l\fembers and Senators and 
through the work of the Engineer Corps of the Army, which, for
bidden to exercise the power of initiative and the power to make 
suggestions or present comprehensive plans, was confined in its 
work to unrelated projects, . as. provided for through the indi
vidual recommendations of the Senators and Representatives of 
the various States. 

The rapid denudations of the White 1\Iountains and the Appa
lachian Mountains, the increasing rapidity and irregularity of 
the run-off, the erosion of soil, and other evils consequent upon 
forest destruction; brought the representative men of the States 
of Maine, New Hampshire, and Massachusetts, as well as of Vir
ginia, North Carolina, South Carolina, and Georgia, to a ·realiza
tion of the necessity of legislative action, and finally brought 
these representatives, by reason of a common interest, into a 
union of action, which, after numerous attempts and failures, 
resulted in the passage of the pending bill, known as the Weeks' 
bill, through the House of Representatives-a bill which does not 
·pretend to enter into the larger problems of navigation at all, 
but imply seeks the acquisition of these forest lands by .the 
National Government, under the system of cooperation between 
the Nation and the States first suggested by the inland water
ways bill. 

And so; hating adopted the methods recommended by the 
Inland Waterways Commission, by President Roosevelt, and by 
Secret~ry of War Taft as applicable to comprehensive water
way development, they applied them simply to the restricted 
area of the acquisition of forest lands; thus, while relying upon 
the power of the Nation over interstate and foreign commerce 
as the constitutional basis of this bill, they entirely ignored 
navigation itself and simply sought to acquire these forest 
lands under the powers of the Nation over navigable 
rivers. 

The real thing they had in mind· was not navigation but forest 
preservation, and they proposed to use the power of the Nation 
over navigation simply as a means to an end. 

POWER OF THE NATION TO REGULATE STREAM FLOW. 

I do .not doubt the power of the Nation to acquire property or 
to do work that either directly or indirectly accomplishes the 
regulation of stream flow in navigable rivers or their tributaries, 
and I do not doubt the power of the Nation to do this either in 
one ·cornprehensive measure, or piecemeal, taking up the forest , 
~rrigation, drainage, water storage, bank protection, and dredg
rng, each by itself, separately. But I do contend that the piece
mea l way is a Yery injudicious method of approaching the ques
tion; injudicious because broad and· comprehensive plans, re
quiring doYetailing of these various acqui itions and works with 
each other, are abso-iutely necessary in order to secure economy 
of expenditure and efficiency of development. And injudicious 
also because successful legislation giving satisfaction to those 
interested in one form of river protection or development elimi
nates them from the support of broad and comprehensive plans, 
and thus by a · gradual process the minor interests are satisfied, 
whilst the major interest, the one in which the Nation alone, by 
virtue of its so-vereignty, is interested-namely, the promotion of 
na nga tion-suffers. 

I have thought it particularly desirable that we should se
cure the -valuable support of the Senators and Representatiyes 
from the Atlantic coast States for the major proposition, and 
that we should not emancipate them from interest in the major 
proposition by giving them all that is involved in the minor 
propositions which they support so enthusiastically. I have 
feared that if the minor propositions are considered simply in 
detail, one after another, much of the interest in the major 
proposition will be lost, and that whilst all of these things may 
be done under the national power regarding navigation, little 
if anything will be done in the promotion of real navigation, 
and that the Government will continue Hs present piece-meal 
system of waterway development, whlch has proved so .un
satisfactory in the past. 

I have been, therefore, particularly reluctant to free the Sep.
ators an,d RepresentatiYes from the New England States, as well 
as Of the Atlantic coast Southern States, from interest in the 
general subject by aiding them to secure ail that they want 
under this bill, without any assurance of their interest in the 
broader aspects of the problem. 

WHAT A COMPREHR."'<SIYE BILL SHOULD EMBRACE. 

The next question that arises is as to the ability of the 
friends of comprehensive waterway development to force the 
amendment of this bill in such a way as to insure broad and 
comprehensiye plans for general waterway development. I 
do not doubt, Mr. President, that this could be accomplished 
by an organization which would include the friends of the 
deYelopment of the watershed of the Mis issippi with an its 
tributaries, and .the friends of Pacific coast waterway develop~ 
ment, ::ind the friends of irrigation development, comprising 
in all 1U States. I think it is safe to say that if the prevailing 
apathy and inertia could be overcome and the sentiment of these 
Representatives ascertained they would be found to favor, first, 
the creation of an ample fund for river regulation and water
way deYelopment, sustained by annual appropriations adequate 
to the magnitude of the problem aggregating at least $50,000,000 
a year; second, that they would include in this development 
the acquisition and protection of .forest areas where the preser
-vation of the forest or woodland cov·er is necessary to prevent 
erosion and destructive run-offs, the construction of resenoirs 
on source streams for the storage of flood waters for irrigation 
and flood prevention, and the construction of reservoirs on 
sourc~ streams and main streams for the storage of flood waters 
for the development of water power, the bank protection neces
sary to confine ri verl!l to their channels, and thus prevent the 
overflow and secure the reclamation of adjoining swamp and 
overflowed lands, the dredging of rivers where necessary for 
the purpose of maintaining a standard channel ; third, the co
ordination of the various scieJ;tti:fic services of the Government, 
both in plans and in works; and, fourth, the cooperation of the 
National Government with the States in plans and works, with 
a fair apportionment of benefits and costs. 

If such 11.ll organization were effected, the great work of 
river regulation for every useful purpose, including navigation, 
would be prosecuted with a certainty, a vigor, and a success 
which has attended the construction of the national irrigation 
works and of the Panama Canal. The various sections of the 
country would probably demand that this fund should be fairly 
apportioned among them. 

It is true, Mr. President, that a fund amounting to &bout 
$5,000,000 or $6,000,000 annually, called the " reclamation fund," 
is applicable to the construction of irrigation works in the arid 
and semiarid regions, but this fund is a reYo1ving fund, which 
will be kept good by the sale of water rights, so that every 
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dollar of the cost of the works constructed with that fund will 
be paid back to the National Government. It has already been 
shown that this fund has been scattered over too large an 
area, namely, about 13 States and three Territories. Many of 
the projects involve the storage of waters upon the Snake River, 
the Missouri River and its tributaries, and the Platte and the 
Arkansas Rivers, all of which flow into navigable streams; and 
it is the contention of western men that the reclamation fund 
·•hould be relieved of the cost of the storage reservoirs on the 
~ourcc streams of navigable rivers, and that such fund should 
be applicable only to those streams and waterways of the arid 
region which empty into the Great Basin and do not constitute 
any part of our navigable system. 

I feel that the apportionment of a waterway fund as between 
sections would ~ecure contemporaneous work in all of them, 
and by this step we abandon the spoils system, the piecemeal 
system, and the fraO'mentary legislation of the past, and would 
place the whole scheme of river regulation and river naviga
tion under scientific control, involving the cooperation of all 
who have any knowledge of or experience regarding the waters 
of the United States, and involving the · cooperation of 46 
sovereign States with the Nation in this great work. 
· It was my original purpose, Mr. President, to have attempted 
to secure such an organization of the Senators outside of the 
States affected by th,e White Motmtain and the Appalachian 
Mountain forestry questions as would enlarge this bill and 
make jt effective in this great national work, at the same time 
securing to the region of the White Mountains and the ·Appa
lachian Mountains not only the benefits of this bill but the 
benefits of enlarged legislation. 

THIS BILL ESTABLISHES A CONSTITUTIONAL PRINCIPLE. 

But it has been represented to me, Mr. President, that a suc
cessful attempt . to . amend this bill in the Senate may in.volve 
renewed attacks upon it by the enemies of the measure when 
the bill goes into conference, and that in the pressure of -legis
lation there is a possibility that in that event the bill might 
fail of final consideration. 

I should regard that as a misfortnne, because this bill is 
. beyond all question a step in advance in the right direc;tion. It 

establishes and applies a constitutional principle of vast im
portance, which is that the regulation of the flow of rivers by 
the protection of the watersheds from denudation and erosion, 
and the preservation of forests as sources of water supply, is a 
proper function of the National Government under its power 
to maintain the navigability of rivers. • 

That principle being esta_blished, the practical working out 
of the problem in its larger aspects may be left to later legisla
tion, and it would be most unwise to jeopardize the distinct 
advance in the application of right principles made by this bill 
because it does not go as far as it ought to go in the broader 
application of that principle. 

In the face of such ·considerations I have decided not to 
make any effort to enlarge the scope of this bill by amendment. 
I have applied my efforts entirely to an endeavor to commit the 
friends of this bill to the larger legislation in the future which 
I have outlined. Recently, before the Committee on Forestry, 
which has this bill in charge, I stated frankly the embarrass
ments under which I labored in continuing my efforts to en
large this bill, and I am glad to say that there was but one 
expression in the committee, and that was of interest in and 
sympathy with the larger legislation wh·ch I have outlined-not · 
an absolute committal to all its details, but an indication of 
friendliness to the general line of action proposed. 

For these reasons, Mr. President, I advocate and urge upon 
the Senate the passage of this bil~ without any amendment of 
any kind whatsoever. I shall vote for it, in the hope that the 
Senators and Representatives throughout the regions affected 
will realize that, ·having authorized these large expenditures 
and acquired these large interests under the national power 
regarding navigation, they will see to it that proper legislation 
is enacted in the future that will promote navigation and facili
tate the transportation of both freight and passengers by water 
and bring to the country all the far-reaching advantages t;4at 
would result from the practical carrying out of a comprehensive 
·plan for the regulation and control of the flow of rivers, 
primarily in aid of navigation, but as a me.ans to that end to 
provide for flood prevention and protection and for the bene
ficial use of flood waters and for water storage and for the 
protection of watersheds from denudation and erosion and 
forest fires. 

·. I am now preparing such a bill and will no doubt be able to 
introduce it for the consideration of the Senate in the very 
near future~ In the meap.time I hope that every Senator who 
favors a broad national policy for the fullest enlargement and 
regulat)on for beneficial use of the water and forest resources 
of this entire country will support this White Mountain and 

Appalachian bill and oppose any proposition for its amendment 
at this time. 

COUNTRY DEMANDS FULL DEVELOPME~T. 

From this time forth we must realize that the country needs 
and will demand from Congress legislation that will include the 
full regulation, improvement, and development of all the water
ways of the United States under broad and comprehensive plans. 
We have enacted into law such broad and comprehensive plans 
regarding the irrigation works of the country, and as the result 
of only eight years of work we have to-day 23 projects, some 
completed, and all well along toward completion. 

BOARD OF CONSTRUCTIVE COOPERATION. 

We entered upon. broad and comprehensive plans regarding 
the Panama Canal, and instead of wasting time over the dis
cussion of the various engineering problems of that great enter
prise, as to whether there should be one lock or two or three
questions relating to the Gatun Dam and the Chagres River and 
other questions-we determined to go ahead and build the 
Panama Canal, and we gave the commission ample powers and 
ample funds, and as the result of the wise judgment of Con
gress in so doing we find that work rapidly approaching com
pletion. 

I originally had in view, l\Ir. President, the enlargement of 
this bill by providing for the cooperation of all the scientific 
services of the Government which relate in any way to the con
trol or use of water, through a board to be created by the Presi
dent and in aid of the Engineering Corps of the Army, now 
vested by law with the control of the great works for the im-
provement of our river . · 

I proposed also to seek an amendment pro•iding machinery by 
which the Nation could cooperate with the States in this great 
work in such a way as not to involve the intrusion by one 
sovereign upon the jurisdiction or the power of the other, but to 
unite all sovereigns, National and State, in this great· work, by 
providing the machinery of cooperation and providing for a 
proper apportionment of costs and of benefits, so that instead of 
wasting time in an endless discussion upon the question of what 
belongs to the national power and what belongs to the State 
power, what belongs to the national jurisdiction and what be- . 
longs to the State jurisdiction, we could unite the powers and 
the jurisdiction of all in team work intended to create a common 
benefit for all the people of the United States. 

AN ENTERING WEDGE FOR LARGE'R LEGISLATIO::-i. 

. .Mr. President, I am told to-day that owing to the brief petiod 
of the session now before us, the great rush of business, there is 
a well-founded fear that if this bill is amended and goes into 
conference it may fail of final action. 

I should deplore such a result. Whilst I favor a larger bill, 
with more comprehensive powers, providing a larger fund and 
providing for the concurrent work under the bill in all sections 
of the country, I should deplore the failure of this bill, for I am 
in hopes that it will operate at least as an entering wedge to the 
larger legislation to which the friends of the waterways of the 
country are addressing themselves. 

When I last week appeared before the Committee on Forestry, 
which has this bill under its jurisdiction, I presented to them 
frankly the .embarrassments under which I was laboring, en
deavoring. to urge upon them the importance of enlarging this 
bill, and, if that was impossible, endeavoring to convince them 
that they should aid the friends of the waterways later on in . 
securing the larger legislation to which I have referred. 

I was glad to find that the minds of the members of that com
mittee were hospitable to the larger legislation, and that whilst 
it was unreasonable, of course, to expect their acquiescence as to 
all details, they were disposed to cooperate with the friends 
of the waterways in this country in larger and more compre
hensive legislation. 

IMPORTANCE OF REGULATING RIVER FLOW. 

Mr. President, what does the development of the ·waterways 
as efficient machines for transportation require? It requires 
primarily the regulation of river :flow; that is the first thing 
that must be controlled. For if the :flow of the rivers be regu
lated in such a way as to avoid the extreme of floods and the 
opposite extreme of low water we will always have in the rivers 
a navigable stage of water to transport boats for passengers 
and freight. If we regulate the stream flow, in order practi
cally to standardize our navigable rivers, we will have accom
plished almost everything that is desirable in regulating these 
rivers for the purposes of interstate commerce. 

How can that stream flow be regulated and controlled? First, 
by the prevention of :floods. Tlie necessity for protection irom 
and the prevention of floods lies right at the foundation of any 
broad policy for maintaining permanently navigable chaunels 
in our rivers. 



2590 CONGRESSIONAL RECORD- SENATE. FEBRUARY 15, 

And how a.re floods to be prevented? We can make use of the Mir. President, it is true that the- main power over these rivers 
natural reservoirs which nature has afforded for the abso·rption is. in the Nation, and that it arises from th.e power· which gives 
of the water& tb.a.t fall from. the heavens, and we can create the Nation the control of transpor tation, the control of inter-
artiiicial reserrni.rs for the storage of fu:>od waters. state commerce, the control of na Yigation. Bu.t that is the only 

~oR~rnus A.."rnu..u. n.&lli\.cm BY uLoon. interest wllich the Nation has in these. r:iver·s which gi\e it 
Now, what are, the natural reservoirs of waters? €nearly, power to regulate- and control them. Every other· intere t be

they are the: forests and· the agri<rnltural -lands which absorb longs either to the States er to the inhabitants of' the Stat2s or 
the rainfall and the melting snows. Our n.im should be to to agencies created; by tne States, and hence it i necessL ry, if 
everywh re increase- the porosity and absorbent properties of we are to ha-ve- a full development of these· rh·ers· for ever n.se
the oil, so that it ~fill absorb as mrrch as po ibie of t he waters ful purpo e to see- to it that th Xation is brought into coopel."" 
tha t fall from the heaven an€!. thus. pre\'"ent the precipitate atiorr with the States in the study of-the problems· invoh·ed and 
run-offs which swell our streams and navigable rivers into in the execution of work · relating to the regulation1 and develop
great floods, hurling destruction along their pathways and in- ment of our ri>ers. · 
fljcting an annual damage upon property which it is estimated STORAGE RESEavorns AID NAVIGATIO);.· 
aggregates the stupendous sum of nearly '$200,000,000 every Now,. .Mr. President, the artificial storage of waters accomr-
year in the United States. plishes two purposes. In the arid and the semiarid regions it 

The forests are the first natural reservoirs to be considered, provides for the impouniling of floocl waters which are led out 
for-whilst there may be a question of doubt as to whether or not ever the thirsty lands, adj.acent to the rivers, and are there ab
the denudation of the forests, the destruction of forest growth, sorbed by the soil and 11revented from flowing down below and 
will diminish rainfall, there can be no doubt wha.te-ver that the vexing neighboring• State at the period of flood , and, they are 
de h-uction ot forest growth will diminish the absorption of there held until they gra_dually seep· through the soil back into 
falling waters by the soil. the rivers themseh-es. They thus retunn to the channel in the 

FLooos cAusJID BY nEFonEsTATI.ON- form of rctm'Il seepa"'e during the period of drought and low 
Thei reports of the Geological Survey and of other scientific water, when they augment the- flow of the river and enlarge the 

agencies of the Government,_ selections from which I shall ask usefulne s of its. channe.ls for purposes of navigation. So the 
the privilegH of inserting in my speech, shew clearly that actificial storage for irrigation of wa ter in the Rocky l\Iountains-, 
wherever there has been a destrnctixm.1 of· forest growth there . upon river which are tnoutary to the l\Iississip[)i and the l\Iis,. 
follows immediately a hardening of the- surface, the erosion of souri; n.nd in the Sierra Nevada l\fo:a.n.tains, upon streams which 
the soil, and the rapid run-off which carries the soil and the silt are the sources of rivers that empty into the Pacific Ocean. be-
and, the material from the mountains and hillside slop-es down comes a question. not only involving the neighborhood in the 
into the channels of the navigable rivers, so that the preserva- reclamation of arid land , but in>olving the entire scheme of 
tion of the forests upon these great watersheds, not only the river re!!ulation and waterway de>eiopment below in the inter
watersheds of the navigable rivers themselves, but the- watei-:- est of flood pre-rention and of navigation. 
sheds of all the source treams, is an essential element in the ELECTRICITY A!"D wATER"Pow.m:.a.. DEVELOrliENor. 

cont~ol of the floods which affect the channels of navigable Then there is another u e to which the. stored: .wa:ter- can be 
rivers. 

'l'he- next thing to consider is. the increase of the absorbent put, and that is to the development of water power. Electrkity 
properties of the· soil itself wherever it is.farmed and cultivatefu is enterihg more int6' tile daily liv-es of our people' than any 
'l'he aid of the Agricultural Department and of its scientific men other element; and water power is the eheape t methodJ of· de-. 
is demanded in this dlrection. so as to promote such systems of veloping el~tricfty~ These- river descend from mountains and 
plowing and of cultivation, and of terraced and irnigated fiel~ from high levels.. tO' lower levels mid on thei.I.'" wa:y downward it 
as will facilitate the absonption of the. moisture falling from the is po ible· toi collect the e flood waters into storage reseuvoirs 
heavens immediately into the ground. In that way we will pre- su as to malte the power a.Ta.Hable for- the development of' elec-
vent the washing of the soil into the creeks ancI stren.ms and tricity whilst at the same time performing the great function 
finally into the navigable rivers, and tfius arrest the constant of •preYenting flood destruction and of promoting a standnrd 
flow of vast areas of all uviaI soil down i)lto the Ohio, the 1\Iiff- fk>w in the channels for the purposes of rravig'.l,tion~ 
souri, and: the :Mississippi Rivers and finally into the Gulf o-f · Ur. President, if this is th.e case, if navigation depends upon 
Mexico; and also from the· Appala.chra.n 1\Iounrtains and the the regulation of rivel! flow, if the regulation of river flow de .. 
White Mountains and the .Allegheny Mountains down the- rivers. pends· upon the preventfon <Yf both high water caused by the 
tha:t flow into all the channels emptyi'ng into the bays and fu:>ods. a.nd low water eau ed by the · droughts then the storage 
sounds on the Atlantic seaboard. of water in our forests, and in our soil, and in. a.rtificful reser-

In that manner we wilI not onJy perform the work of fa.cill- voirs for irrigation, and in: artificial reservoirs for the dcrnlbp
tating the· storage of water in the soil by intelligent methods of ment of water power; all constitute a: part of any legitimate 
cu:ltivation and thereby aid in regulating- river flow, but we will scheme for the development of our rivers for navigation, and 
also prevent the enormous soiI waste- of the country which is the Government can undertake each and e>ery onfr of these 
robbing the existing cultivated'. areas of vast amounts of fertile incidenfal questions as a part of the great undertaking of pro-

. cultivable soil and depositing it in our naYigable rivers and bays moting- naviga.tion. 
and sounds and gulf". S"TATES SHOtrLD COXTRIBUTE TO COST. 

The next thing to be considered is artificial reservoirs: The I do not question the power.- therefore, of the Nation to e~ter 
people of Pittsburg have recently caused to be made a survey of uJ.?on ::Lil the~e wurks ex:clushrely and regardl ss of the StateS; 
the watersheds of the Allegheny and' Monongahela Rivers, and but I favor a system of cooperation between. the States aml the 
they have found there· many la.rg-e sites that can be utilized for Nation which will enlist the active interest of the Stat es in 
stornge purposes. They are seriously studying the question of these plans and works with a.. view to enlisting their: coopera
constructing these reservoirs with a view to avoiding- the tion in the way .of contributions to the cost,. inasmuch as they 
destructive floods which at present inflict an annual injury upon join with all other States in-the receipt of benefits. 
Pitt burg, and in the year of the great flood of 1907 caused Mr. President, what have we been doing with reference to the 
damage in that city alone amounting to from five to ten million regulation of the flow of rivers? Have we made any progress 
dollars. thus fax? For a hundred years we have been improving our 

FLOOD PREVENTION AN IN'.l?EBST.ATE PROBLEM. rivers. Where can anyone point out to me any well-developed 
And so it is everywhere. Variou.s- localities are considering· plan for the regulation of river flow? Oh, yes, we have passed 

this question of flood destruction and are working, at the prob- bills for dredging chann.els here and there, taking out the silt and 
lem, not only in its· local aspects but in its national aspects. the soiI which has been allowed unnecessarily .to drift into those 
The States that are at the lower end of these rivers are begin- . channels. We have also provided in places for bank. protection 
ning to realize that it is the duty of the States above them and by raising the levees so as to prevent the flood from overflowing 
of the Nation to see to it that the lower States are not dam- th0' adjoining lands, and with a view to maintaining a definite 
aged by disastrous sudden, run-offs and floods and freshets. and :fixed channel for an otherwise capricious river. We have 
They are beginning to see that the question of the regulation done that, but we have never entered scientifically upon the 
and development of these interstate · rivers and the control of q_uestion of the regulation of the flow of a river, involving st andr 
these flood waters is not a purely local matter attaching to the ardizing the flow of that stream by storing the floods when they 
locality threatened with impairment or destruction. It involves are likely to be destructive and using those flood waters for 
the power o:L the entire Nation,. for these rivers with their beneficial purposes, utilizing not only the natural reservoirs of 
sources exist utterly regardless of State lines and the power to the country in the shape of the forests and tlie cultivable soil, 
be exercised over them ultimately and in the greatest degree is but also the arti.ficial reservoirs necessary for the nromotion of 
the national power over navigation. . irrigation and the development of water power. -

( 
I 

I 

I 
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Incidentally, in connection with this question of river regu

lation, comes the question of swamp-land reclamation, the an
tithe is of the irriga tion of the arid lands of the remote moun
tain regions, for just as you have too little water above and 
you desire to increase the supply of wa ter to the land by arti
ficial storage and irriga tion, so below you have too much water, 
and you seek to avert the de tructive floods which prevent the 
cultiYation of vast areas by storing these flood waters above for 
irrigation and water power, and by erecting levees and pro
viding for the revetment of the banks with a view to harness
ing and controlling the rivers in such a way as that they will 
not promote destruction or interfere with cultivation. 

AN ADEQUATE FUND MUST BE CREATED. 

l\lr. President, it being perfectly evident that we ought to 
enter upon this thing in a broad and comprehensive and scien
tific "ay and that we should no longer indulge in the fragmen
tary legislation that we have indulged in for a hundred years, 
we must also develop a fund that is equal to sustained effort. 
What has created the succes of the irrigation works and of the 
Panama Canal enterprise? The creation of a large fund at the 
very beginning which would operate continuously in the success
ful advancement of the work. The matter of river regulation 
and development should not be allowed to 1·est upon the acci
dental legislation of a session. We should at the very start de
clare our purpo e to create a fund in which shall be deposited 
annually at least $50,000,000 for this work of river regulation 
alone. We should dedicate that fund to the work under com
prehensive plans brought ~bout by the cooperation and coordi
nation of the various scientific bureaus and services of the Gov
ernment, enlisting all their energies in river regulation, control, 
and development. We should announce our determination that 
"e intend to go into this enterprise in a big way. That will 
gi-ve heart to the engineers and scientific men who propose to 
enter upon the work by the assurance that it will be intelli
gently and diligently prosecuted. 

CONGRESS IS LAGGING BEHIND PUBLIC OPINION. 

l\fr. President, one reason why I was disposed to object to the 
consideration of this bill and to oppose its passage was that I 
feared if we allowed the people of New England and the people 
re ident in the region of the Appalachian Mountains to get just 
this one thing that they wanted, namely, the acquisition of these 
forest lands by the Federal Government, their interest in the 
general problem which affects the entire Nation would cease. 
Tills waterway agitation has been going on for years. Public 
opinion has been formed. upon it. Congress is lagging behind 
pub1ic opinion upon this question. 

Waterway associations and congresses and conventions have 
been meeting throughout the entire country, upon the Pacific 
const, in the Mississippi River Valley, in the Missouri River 
Valley, the upper :Mississippi, the Cumberland, and the Ohio. 
'Vaterway a sociations have been meeting on the Atlantic coast. 
They have presented their resolutions in favor of broad and 
comprehensive plans and they have shaped the opinion of the 
country, which sustains them through the utterances of our 
newspapers and our magazines. Yet Congress has not moved 
efficiently upon this subject. It is taking it up in sections, or it 
is taking up a project here and a project there and a project at 
some other place, all unrelated to each other-the interest of a 
Senator or a Congressman being in the particular project 
within the area of his constituency, and that alone. 

AN UN S ClENTIFIC S YSTEM OF CONSTRUCTION. 

So we have had a sy tern of constructing unrelated projects 
as unscientific as would be the construction of a railroad with 
10 miles of rail laid here and 10 miles of rail laid there and a 
station house built here and a sidetrack there, without connect
ing them together in such a way as to make them efficient for 
transportation. 

The development of a waterway for transportation requires a 
work as scientific and related as does the development of a rail
road; and yet we have been contented with these sporadic and 
unrelated projects without plans that would provide for con
tinuous waterways, an inland waterway all the way from Bos
ton down to Florida on the Atlantic coast, including the sounds 
aud bays and gulfs upon that coast and their connection with 
each other, a waterway along the. Gulf coast from Florida 
to Texns and takiug in all the rivers that fiow from that Gulf 
coast; a waterway of the Mississippi Ri\er with all its tribu
tary streams, the Cumberland, the Tennessee, the Ohio, the 
Missouri, and the uppe1· Mississippi, and their tributaries; a 
waterway of the rh·ers upon the Pacific coast all the way from 
their source in tbe mountains amid the arid lands down to their 
moutlls in -rhe Pacific Ocem1-continuous waterways with stand
ai·uized cl.w.unels aud stamlnrdized boats and barges that woulcl 
make tllem efficient for t1;ausportation. 

PUBLIC SENTIMENT IS RIPE FOR ACTION. 

Public sentiment is ripe upon this question and Congress has 
lagged behind. Here w.e have another piece . of fragmentary 
legislation, whose real purpose as it first originated was not 
the development of navigation at all, but simply the acquisi
tion of forest lands with a view to the protection and develop
ment of water power in the States affected. 

Having fa iled in their efforts to prevail upon the United 
States to go into this work as a matter of watH-power develop
ment and local fore t preservation, they ha -ve now fastened 
upon the interstate-commerce power of the Constitution as the 
basis of the acquisition of the~e lands. But in no respect have 
they provided the machinery to promote and to regulate the 
commerce of the United States. They utilize the power of the 
National Governn;ient in order · to acquire these lands, but they 
do not seek to meet the national purpose, that purpose being · 
the promotion of commerce between the States. This \iew 
would have justified continued opposition upon the part of the 
friends of ·waterways for this bill had it not been for the fact 
that the Senator in charge of the bill and the friends of this 
measure have given the friends of the waterways of this coun
try definite assurance that they sympathize with them in their 
views regarding these broader plans, and that the passage of 
this bill is but a step toward the ultimate goal which we hope 
to reach. 

THE COUNTRY IS " EDUCATED UP." 

The Senator from Connecticut declared in his comment upon 
the amendment which I proposed to make to this bill and upon 
measures which I have heretofore introduced upon the subject 
of waterway development, that the country is not yet educated 
up to the measure of the bills . which I have had the honor to 
present. Let me say to the Senator from Connecticut that the 
country is "educated up," but the Congress is not "educated 
up." That is the difficulty. We always lag behind public opin
ion, and perhaps rightly so. Perhaps we ought to wait until we 
definitely ascertain wbat the people want before we act, and 
thus we are justified in being followers of public opinion rather 
than leaders of public opinion. But I submit to the honorable 
gentleman that this country is "educated up" tO the full meas
ure of the bills which the friends of the waterways have intro
duced, and that it remains only for Congress to be "edu
cated up." 

One of the great difficulties which we have to meet in this 
question is the disposition of every man to hold on to whate-ver 
power he has. Unfortunately, in the deyelopment of our con
structive policies in this country both rela ting to public build
ings and relating to our waterways the temptation has always 
been to maintain the individual power of a Senator or Repre
sentative in legislation rather than for a broad and compre
hensive plan that will put the control ot these matters under the 
direction of science and art and constructive ability. 

l\lr. President, I have a few words to say with reference to 
the remarks of the Senator from Ohio [1\fr. BURTON]. The 
Senator from Ohio alludes to this bill as a subterfuge. I have 
in the past been somewhat inclined to take that view myself. 
Judged by the history of the bill, this term might well be de
served, for it is only recently that they attached themselves to 
the interstate. commerce power of the Constitution, which en
ables the bill to go through as a legislative measure. But I 
would not be inclined in the light of present events to call it a 
subterfuge, for I feel assured that the . Senators and Represent- · 
atives who have so ardently supported the bill are now edu
cated up to the requirements of the legislation urged by the 
friends of full waterway development. So I regard this bill 
as simply a step in the line of ultimate accomplishment and 
not as a subterfuge. 

FORESTS PREVENT EROSION AND .FLOODS. 

The Senator from Ohio sought to show that the existence of 
forests did not increase the rainfall. I do not think it is nec
essary at all to this controversy to consider that question. That 
may remain a moot question, some scientists ranging themselves 
upon one side and others upon the other. The question which 
we have before us is, Do the forests ser-ve efficiently as a means 
of storing the waters that fall from the heavens, whatever the 
volume of that water may be? Do they arrest the flow into the 
streams and rivers? Do they prevent the destructive run-offs 
that are caused by the waters falling upon a smooth or a hard 
surface? Do they prevent the ero ion of the soil and the rush
ing of the debris into the swollen waters of the creeks and 
streams down to the navigable rivers, choking up the channels 
so necessary for naviga_tion? There can be but one answer as to 
that. So it seems to me that a proper part of the development 
of all the ri\ers for navigation is the regulation and control of 
the flow of the riYer by the acquisition and control of these large 
forested areas-a part of it through ownership, a part of it 
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through legislation-..whlch will prevent the ·destructive losses to 
which I have refer:red. 

$00,000,000 A !YEAR 'EED.FID :FO.R 10 'YEARS. 

The -Senator alludes to the 1cost. This work is going to cost 
a great deal of money. We ought to have -$50,000,000 a -yea-r 
for the next 10 years at least, and probably ·mo-re, to carry •out 
a great, comprehensive, and effective plan for the Tegulation
the standardization, so far as that is ·possible-of the flow of 
our navigable rifers, which must include all their tlibuta-rie~ 
and source streams. We ought to contemplate an expenditme 
of G00,000,000 -within the ·next 10 -yea-rs for that great ·national 
purpo e. " 

And ·why should we not? We have been -spenaing $50,000,000 
a year upon the :Panama '(Juna1, which will ·have been com
pleted within a little more than 10 years from the "time it was 
inauguratea. It will cost nearly 500,000,000. .Ca11 anyone 
pretend that that work is one of grea:te-r -value than that con
templated In harnessing "the rivers of the country·and controlling 
them for "the pm·poses ·of navigation, ·controlling them witb a 
view to ·pTeventing the great flood destruction -which 'to-day 
aggregates nearly $200,000,000 IJer -unnum? 

Will anyone compare the beneficence created by the completion 
of the Panama Canal with that whiCh will ·be accomplished by 
the development of our navigable TI\ers within -the next 10 
years by an expenditure of $50,000,000 annually? Why ·should 
we not assume that cost in view of our large expenditures upon 
the Panama Canal? Why shon1d we not undertake that cost, 
when we Tefiect that to-day nearly $400,000,()00 annually is being 
spent, either 11S the result of -wa:rs that ha-rn already passed or 
for ·protection against war in the future? 

If -we can spend $400-,000,000 annually in matters regarding 
war, ·can we not spena ·$50,000,000 annually in the works of 
peace? ·can we not devote the cost of at least three or four 
Dreadnoughts annually te the great work of internal improve
ment and internal development? 

f submit to 'fhe Senator frem Dhio-and I am sorry he is not 
here-that 'his 'COUI~e. in my judgment, is not guided by the · 
highest wisdom with .Teference 'to this matter. The Senator 
was "for many years the honored chairman of the Rivers and 
Harbors Committee of the Rouse. He wa:s there all-powerftil 
because of 'his great know1edge ana his great industry and his 
high capacity. But he was chairman of the Rivers and 'Harbors 
Committee at ·a time when 'the e'ffort was to pre•ent ·river de
velopment, not ·to promote it, and he nas taken up so .much time 
and has .expended so ·much ene1·gy in applying his hand to the 
brakes that it is almost impossible for him -to fUTni h any of 
the motive power that is essential in this great forward .move
ment ·for river regulat1on a11d improTernent. 

COUNTRY NOW DEMANDS CO!'i'STRUCTION-XOT I:i\ESTIGATIO:N". 

-The Senator from Ohio is of immense value tQ the -country 
in all merely cautionary matters, but his advice hould not be 
taken when .he opposes ..a great and much-needed constructiYe 
measure. 

rt is tr·ue the .Senator from ·Ohio dolned AVith me in a .report 
of the Inland Watenva.y Commission some yea1·s ago, in which 
we unanimously urged the ,policy which I am advocating now, 
tbe creation of an ample fnna, the coopeJ;ation of the scientific 
erlices and bureaus of the Government in this woTk, the .co

operation ·of the States in the apportionment of costs and bene
fits, and the reclamation of swamp lands, the development of 
water power, and .the protection of .forests as incidentals in that 
great work. Yet instead of· aiding us in the creation of a great 
constructive commission which could undertake this. work and 
carry it out to .ac.complishment, the Senator's efforts have been 
expended in creating a legislative commission called the 
National Waterways Commission, whose sole purpose is not to 
do but to think. The American people want some kind of .an 
organization that will do. They a.re of the opinion that Congrnss 
bas thouo-ht long enough upon this subject ·to enable it to do, 
ann to start now to do the tight thing. We have lived through 
the era of in•estigation. It bas la.sted too long. 'The people are 
now Teady fo'r construction. 'They are demanding it with no 
tmcertnin \oice. 

And here let me say that whilst '.I do not question fhe capacity 
of any 'l\fember of Congress, or any .Senator, to s.er>e upon such 
a commission and to do great and useful work where he gives 
his entil'e time and energies to it, I do claim that a l\Iember 
of thi body or a Member ol the Honse of Representatives can 
not efficiently serve the country as a member of a great com
mission of that kind and at the same time discharge the usual 
and accustomed duties that belong to his office here. 

CEASE C::ONTE~LATION AND BEGIN ACTIO.Y. 

The Senate and the House are overloaded with work. The 
'llen on this National Waterways Commission are overloaded 

with worlr.. We are now .asked to add two years more to the 
pei:iod of their life, two years more to be devoted to contempla
tion w.hen the country demands action. I trust that the appli
cation of the Senator from Ohio, his ability, his .knowledge, and 
his Jong .experience relating to .all these que tions will not be 
permitted . to servE>. as a hrake to the desire of this body for con
structive .action. .I trust that the Congress of the United States 
will mov.e on with the vtgor and the energy that any large 
pri\.ate enter_pi·ise would move on with in a · gr.eat work of this 
kin CL. 

I am _now preparing a bill somewhat different in form f rom 
the bills I ha•e heretofor.e offered for the .development of our 
inland waterways. It . recognizes Uiat the primary and funda
mentally important question which must first be solved in \Tork
ing -out ·a comp1ete plan for waterw~y development is the re~·.-:iln
tion -nnd ccmtro1 of ;river -flow. Un til 'that ha: been dou nll 
other plans for i.'iver improvement 1'emain incomplete an tl in
aClequate. The o1u:me o'f ater flowing in a i'iver, anLl the 
r-egulation of :that flow, .is and nl'ways must . be the bu is and 
'foundation upon iwhich rall plans :for ri>er i•mp1·ovement and 
uti1.iza ti on 1muat be built. 

"The lbill ·brings together for effective cooperaticm-for team 
wor"k-the scientific and consh'ucti-ve services and buren~: of 
i:he Federal Government that relate to watel' in their work, and 
a1go prm-iaes for en1isting "the cooperation of fhe Stn.te , llmni
cipalities, aistrict , and other "local agencies with the Nation. 

"The bill eliminates any apparent conflict of authori ty or 
power between the Nation ilna the States by bringing them into 
comp1ete ·cooperation and coordination, each within it own 
jurisdiction and unquestioned constitutional ·authority and 
power. 

Theri:Jill will actually accomp1ish tile thlngs that are aimed at, 
but whic'h w111 ·not be adequately accomplished by the bill now 
pending before the Senate. It wm bring .a full realization in
stead -of disappointment to the hopes of those who have for 10 
years worked for national fore ts •in tne East. 

It will regulate and practically ·standardize the flow of the 
.great nav.iga.ble rivers •of the country-.the Ohio, the Mis ouri, 
the .Mi i sippi~ the·Qolumbia, the ColoTado, and the ,~acramento, 
and their tribntru:ies. 

J:n •doing o, n.nd as a means to that end, it will protect from 
-destructiTe 'floods the cities and communities, the farms and 
plantations that line thelr banks. 

It will, by the :storage of .the flood waters in surface reservoil's 
and ·in the ground, ..control for beneficial use the floods that now 
cause such appalling waste and destruction. That use wjJ1 in
clude water power and fertilizing a.nd irTigating farm lands for 
crop production, thus reducing the cost of living by enormously 
increasing food production. 

Jt mu save the counti:y the enormous .annual los es .from 
forest fires that now devastate and denude our mountains and 
hillside slopes and dzy up the sources of water for our ri•ers. 

It will provide a way to completely accomplish .the reclama
tion ·of all arid OT semia.Tid and all :swamp and overflow lands 
by building irrigation and drainage works that will directly in
fluence and . .regulate .the flow and na>igability of our river . 

The fact nndoubtedly :is that the problems of forestry, irri· 
gation, drainage, flood protection, water-power development, and 
el1la.l'ged .food production by the intensive cultin1tion of small 
forms are but parts of on~ great whole, which is the con erva· 
tion and regulation of the water supplies of the ·country, whir.b 
are the sources of the waters fl.owing in our navigable river:i 
and necessary to navigation. 

It is therefore essentia1 to any complete and adequate solu· 
tton of the great :problem oi: maintaining a navigable stage of 
water nt all tirnes0

in our navigable Tivers 'that all the e inter
related and indivisible questions should be considered together 
m making plans for riYer regulation.' 

The bill I am referring to and which I propose to i:ntro<'.luce, 
will accomplish that object. That is its purpose. '.It is almost 
ready now, and I shall ask to insert it in my remaTks. 

I shall .a.1£lo ask to insert certain data and extracts fTom 
pub.lie documents and other 'PUblications Telating to these ques· 
fions of ri>er .regulation and control for waterway development. 

The PRESIDENT ·pro tern-pore. The Chair hears no objec
'fi.on to the r.equest and it is granted. 

'The bill referred to is as follows : 
A bill to crente a Board of .River Regulation ana to pi·ovlde a fond, 

for the Tegulation and control of the flow of navigable rivers in nid of 
interstate commerce, and as a .means to that end to provide f or flood 
pr.evention and protection and for the beneficial use of flood waters 
and J:'or water storage, and for the protection of watersheds from 
denudation and erosion and -from "forest fires, and 'for the coopera
·tion of Government services and bureaus with each other and with 
States, municipalities, and other Joe.al agencies. 
Be U enacted, etc., That the sum of 50,000,000 annually for each 

of the 10 years following theist day of July, 1911, is hereby reserved, 
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set aside, and appropriated, and made available until exp.ended, out of 
any moneys not otherwise appropriated, as a special fund in the 
Treasur y to be known as the " River Regulation Fund," to be used 
for the regulation of interstate commerce and in a.id thereof fo.r exami
nations and surveys and for th·e construction of eng:ineering and other 
works and projects for the regulation and control of the flow of navi
gable rivers and their tributaries and source streams, and for the stand
ardiza tion of such tlow, and for flood prevention and protection, by the 
establishment, construction, and ma intenance of natural and artificial 
reservoirs for water storage and control, and by the protection of water
sheds from denu<'la.tion a nd erosion and from forest fires, and by the 
maln~na.nce and utension of woodland and other protective cover 
thereon, and by the reclamation of swamp and overflow lands, and by the 
building of drainage and irrigation works, and by doing all things neces
sary to provide fo1· any and all beneficial uses of. water that will con
tribute to its conservation or storage in the ground or in surface r eser
voirs a s an aid to the regulation or control of the flow of rivers, and by 
acqui r ing, holding, using, and transferring lands and any other property 
that ma.y be needed fo1· the aforesaid purposes, and biy doing such other 
things as ma.y be specified in this act or necessary to the accomplishment 
of· tbe purposes thereof, and by secur ing the cooperation therein of 
States, municipalities, and other local agencies, as h ereinafter set f01·th, 
and for the payment of all expenditures provided for in this act ; the 
purpose of this act being river regulation and the control of the volume 
of water forming the stage of the river f rom its soUI·ces, so as t o stand
ardize the ri-ver flow, a s contra.distinguished f rom and supplemental to 
channel improvement as heretofore undertaken and pro-vided for under 
the various acts commonly known as the river and harbor a ct s . 

CllEA.TIO~ AND l\'fEYBERSHIP OF BO.ARD OF ItIVER ItEG1JLATJON". 

SEC. 2. That a bo:.u·d is hereby crea ted t o be known as the "Board 
of River Regulation," consisting of the Ch ief of Engineers of the 

· United States Army, the Director of the United States Geological Sur
vey, th e Fores ter of the Department of Ag1'1cultru·e.. the Director of the 
Reclamation Service, the Chief of t he Bureau of Plant Industry of 
the Department of Agricultme, the Secretary of the Smithsonian Insti
tutipn, one civil engineer, one sanitary engineer, and on e h ydroelectric 
engmeer. The last t hree shall be appointed by the President and hold 
office at bis pleasure, and they shall ea ch r eceive an ann ual compensation 
of !$ 7,500, payable out of the a pprop ria tion herein after apportioned 
to tbe Smithsonian Institution. The members of said board, with th e 

. exception of the three members appoin ted by the P residen t , shall 
serve as such only dm.·1ng their :incumbency in their r e ipective and 
official positions, and any vacancy on the board shall be fiJ1ed in the 
same manner as the original appointment. A ehaiTman and a secTetary 
of the board shall be elected annually by the board from its members. 

All formal action taken and all expenditures ma de or autho1ized 
by the board shall be reported to the President of the United States, 
and shall be by him transmitted to Congress annually, or at uch more 
frequent times as may appear to him desirable, ur at such times as 
CongTess may require. 

COOPER4 .. TION WITH STA.TES, MU~ICIPALITIES, A.:\1) OTHER AGESCI"ES . 

SEC. 3. That the board shall. in all cases where possible- and p ra c
ticable, encou.ragP., promote, and endeavor to secure the coopeTation of 
States. municipalities, public and quasi-public corporations, towns., coun
ties, districts, com.munitie , persons, and associations in the carrying 
out of the -pilrposes and objects of this act, and in ma.king the in>esti
gations and doing all coordinative and constructive work p1~ovided for 
hereln ; and it shall in each case endeavor to secure the finan cial co
opera tion of States and of such local authorities, agencies, and organi
zations to an extent at least equal in amoun.t to the sum expended bv 
the United States; and it sliall negotiate and perfect arrangements !l.Ild 
plans for the apportionment of work, cost, and benefits, a ccording to the 
jUI·isdiction, powers, rights, and benefits of each, respectively, and with 
a view to assigning to the United States sn.ch portion of such develop
ment. promotion. regulation, and control as can be properly undert aken 
by the United States by virtue of its power to regulate 1nterstate and 
foreign commerce and by reason of its proprietary interest in the pub.lie 
domain, and to the States, municipalities, communities, corporations, 
and individuals such portion as properly belonis to their jurisdiction , 
rights, and interests, and with a view to properly apportioning costs 
and benefits, and with a view to so uniting the plans and wor ks of t he 
United States with.in its jurisdiction, and of the Stat e and municipali
ties, respectively, within their jurisdictions, and of corporations, com
munities, and individuals within their respective powers and rights as 
to ecure the highest development and utilization of the waterways and 
water r esources of the United States. 
~he board may ~eceive and use an_y funds or property donated or suh

scr1bed to it or m any way prov1ded for cooperative work , but no 
moneys shall be expend~d under any arrangement for cooperation mi.tll 
the funds to be pro-vided by all parties to such arrangement shall have 
been made available for disbursement. 

~COUR.A.GEMENT OF I r '1>1JPE...'\D"EXT INITIATIVE Al.'\'D CO:S-STR.GCTIO~. 
SEC. 4. That all things done under "this act shall be done with a view 

not only to constructive cooperation, as herein provided, but also with 
the de.finite and specific object of enlarging the field of a.ccomplishment 
contemplated by the act through promoting and encouraging independ
ent initiative and construction by States, municipalities, districts and 
other local agencies and organiz.a.tions, and creating object lessons and 
building models and making demonstrations that will have that effect 
:~:s::~}~~~· and induce such supplemental and independent action and 

CONFERE~CE A -n COOPERATION OF BURE.A.US A.ND STA.TES . 

SEC. 5. That it shall be the duty of said board to coordinate and 
bring into conference and cooperation the various scientific and con
structive bureaus of the United States with each other and with the 
representatives of States, municipalities, public and quasi-public corpo
rations, towns, counties, districts, communities, and associa.tions in the 
carrying out and accomplishment of all the provisions, purposes, and 
objects of this act. 

The board shall have authority to call upon and to bring into co
operation any other Federal department or bureau whose investigations 
or assistance may be found necessary to the carrying out of the pre>
visions of tb.4> act, and the hoard is hereby authorized to defray the ex
penses of such :investigations or assistance through a transfer of so 
mu.ch of its appropriation as may be necessary to the Federal depart
ment or bureau thus brought into cooperation. 

CORRll'T,ATION, COORDINATION, A.ND ADMIN.ISTBATIVE ECONOMY. 

SEC. 6. That the board shall harmonize an d unify and bring into 
correlation and coordination the investigations made, and information, 
data, and facts collected a nd obtained ·by t"he various bur eaus or offices 

of the Government relating to or connected with the matters and sub
jects referred to and the questions involved in this act, and to print 
publish, and disseminate the same, and it shall exercise such general 
supervision as may be necessary to provide against duplication or un
necessary, inadequate, unrelated, or incomplete work in connection 
therewith, and shall make such recommendations to the President as it 
may deem advisable at any time for the accomplishment of that end 
or in the interest of harmonious cooperation, efficiency, and economy 
in carrying out the purposes of this act. The special function of the 
board at all times shall be to promote the adoption of the best and 
most app1·oved methods and systems of investigation, administration. 
construction, and operation, in carrying out such specific improvements, 
works, and projects as are authonzed by this act, or which may be 
from time to time authorized by Congress, if within the scope of the 
work of the said board as herein set forth ; and it shall further be the 
special function of the board to effect the largest possible saving as 
the result of the unification, correlation, and coordination of the work 
of the various bureaus i~ the investigations and administrative and 
constructive work provided for in this a ct in accordance with existing 
law or with such pro-visions as Congress shall from time to time 
impose. 

REPORTS, PLANS, A.ND ESTIMATES BY THE BO.ARD. 

SEC. 7. That the functions of the board shall be to obtain full infor
mation through its members concerning all proposed expenditures pro
vided for within the scope of this act. Each bureau chief member shall 
report to the beard the work proposed by the bureau or organization 
which he r epresents, and shall present full plans and estimates covering 
such proposed construct ion or action. The findings and conclusions of 
the board and plans adopted by it for construction and action shall be 
binding upon the members thereof :in so far as may be consistent with 
existing laws. . 

REFE RENCES TO A.;.~D INSTRUCTIO)IS FROll THE PRESIDENT. 

SEC. 8. That a.ll matters involving apparent conflict with depart
mental authority, jurisdicti-on, or procedure, or as to which the board 
may desire suggestions or a dvice, shall be la id before the President, who 
may thereupon call into conference the Secretaries of the departments 
represented on said board, and thereafter suitable instructions shall 
be issued by him to heads of departments with a view to securing 
unity of action along the lines approved by the President . 

EXECUTIO~ OF PL.ANS AND wonK BY THE SEVERAL BUREAUS. 

SEC. 9. That in the execution of all plans and duties intrusted or 
delegated to the several bureaus the respective chiefs thereof, acting 
unde1· departmental regulations and procedure, shall execute the work 
a ccordilg to the methods p rescribed by law, the functions of the board 
being those of a consulting and advisory body with power to make 
recommendations to the President, and through the President to the 
heads of department with a view to e.ffective coordination and co
operation as t o all things proposed by this act, and to carry -out such 
work a s Congress shall from time to time pl"escribe or has prescribed in 
this act. 

COMPREHE:XS IVE PLAYS FO.R RIVER REGULATION. 

SEC. 10. That the board shall develop, farmulate, prepare, consider, 
and determine upon comprehensive plans for the conservation, use, 
and development of tbe water and forest resources of the United States 
in such manner as wi11 best 1·egulate the fl.ow of source streams and 
navigable rivers, and embracing, with that object, flood protection, 
drainage, and the reclamation of swamp and overflow lands; water 
storage in natural and artificial reservoirs; the beneficial use of waters 
for irrigation and for all domestic, municipal, and industrial pUl'poses ; . 
the maintenance and devolop.ment of underground water supplies and 
the storage of watel's in tbe ground and in irrigated lands and under
ground reservoirs ; the enlargement of the areas and raising of the 
levels of the ground waters; the construction of flood-water canals, by
passes, and restraining dams ; the control and regulation of drain.age 
and the replenishment of streams by return seepage; the perpetuation 
of forests and ma.intena.nce of woodland cover as sources of stream 
flow ; the prevention of denudation and erosion ; the protection of 
river channels from eroded soil materials ; the clarification of streams ; 
the utilization of water power; the p.revention of the pollution of 
streams and rivers ; the sanitary disposal of sewage and purification 
of water supplies ; the best distribution of forests, wood.lands, and 
other growth, and of cultivated and irrigated areas in their relation to 
river flow; the protection of forested and wood.land areas from de
struction by fil•e 01· insects ; the reforestation of denuded areas ; the 
planting of forests and establishment of forest plantations ; the _preser
vation and planting of woodlands and any other growth and protective 
cover on watersheds ; the increase and development of the porosity and 
absorbent qualities and storage capacity of the soil upon which rain or 
snow may fall ; the lilll.king and furnishing of plans for flood-water 
storage and other works for irrigation and power for farms, towns, and 
villages; the acquisition, subdivision, and settlement in small, inten
sively cultivated farms of lands for water storage by irrigation; the 
building of the irrigation systems for such lands, including .reservoirs, 
dams, canals, ditches, and all .necessary works ; the protection of farms, 
villages, towns, and municipalities from damage by freshets and overflow ; 
and the impounding of flood waters in artificial lakes -and storage res
ervoirs to pre-vent f!eods and overflows, erosion of river banks, and 
breaks in levees, and to regulate the flow of streams and reenforce such 
flow during drought and low-water periods, the ultimate object of all 
such work being to regulate and, so far as possible, standardize the 
flow of navigable rivers and source streams, and in tbe accomplishment 
of that object to induce and secure the cooperation of States, munici
palities. districts, counties, towns, and other local agencies and or
ganiz.a.tions. 

S::II.ITHSO...~IAN INSTITUTIO..."i . 

SEC. 11. That it shall be the duty of the Secretary of the Smithsonian 
Institution to give especial attention to the acquisition from foreign 
countries and from all sources of an obtainable knowledge concerning the 
problems involved in the work of the board and to diffuse and dissemi
nate the same, and to estn.blish and maintain a Museum of Conservation 
in which such knowledge shall be placed before the people, with object 
lessons illustrating the disastrous consequences that have resulted from 
the failure of such conservation ·and particularly the failure to conserve 
the forest and water resources in other countries of the world, an.d to 
utilize the resources of the institution under his charge, which may be 
available for that purpose, to aid in the education ·of the public in the 
elements of knowledge which lead to the successful regulation of water 
and of the flow of rivers and the use of water in connection with agri
culture and the intensive cultivation of land, and in conneetion with all 
other industries. 
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BUREAU OF PLANT INDUSTRY. 

SEC. 12. That it shall be the duty of the Chief of the Bureau of 
Plant It)dustry to collate and bring together for the information of the 
board the results of all investigations with reference to soil and the 
production of crops through the use of water as a fertilizer and stimu
lant to plant growth, and of the relation of water in excess or deft- _ 
ciency to successful crop production. He shall recommend for the con
sideration of the board such further investigations as may properly 

. be conducted in connection with the purposes for which the board is 
created and which shall lead to the largest and most valuable results 
being obtained through the use of water in connection with successful 
plant growth and increased crop production, and the establishment of a 
national system for the information of the people in the intensive cul
tivation of small tracts of land, with a view to increasing food produc
tion and thereby reducing the cost of living and encouraging suburban 
and rural settlement and homemaking, and the beneficial use of water 
in connection therewith. 

FOREST SERVICE. 

SEC. 13. That it shall be the duty of the Forester of the Department 
of Agriculture to present to the board all essential facts bearing upon 
the relation of forests to the various problems under consideration and 
the value and importance of forests and woodland and other growth 
upon the headwaters of streams and their proper control and exten
sion and protection from fire as regulators of stream flow ; also such 
facts as may be essential to the proper enlargement of forested areas 
for the protection of watersheds and the maintenance of the flow of 
rivers during the low-water season and the prevention of denudation 
and erosion, with consequent silting up of channels, and to prepare 
and present to the board comprehensive plans for the protection of 
the forests from fire and other destructive agencies. 

GEOLOGICAL SURVEY. 

SEC. 14. That it shall be the duty of the Director of the Geological 
Survey to recommend to the board appropriate surveys and examina
tions, and upon proper approval cause to be executed topographic sur
veys of each drainage basin, these being planned with reference to the 

·work contemplated by the board and the immediate demands and 
needs of the board. Such surveys shall include and show, in addi
tion to the topog~aphy, the char~cter of a\l lands embraced therein, 
and it shall be his duty to classify the same and designate the best 
use to which said lands may be devoted in carrying out the provisions 
of this act. The topographic maps shall be of such scale as will bring 
out the existence of feasible storage or reservoir sites, and he shall 
make such additional surveys of specific localities as may be required 
by the constrQ.cting engineers, and in such surveys he shall establish 
monuments based on geodetic horizontal. and vertical control. And the 
surveys shall be of such nature as to provide adequate bases for ge·o
logic investigation and engineering works. He shall also cause meas
urements to be made of the flow of streams at such places as may be 
designated by the board as yielding results of largest importance in the 
discussion of the problems in hand and the execution of proposed en
gineering works, and shall carry on such studies in river pollution and 
purification, in water-powe1· possibilities, and other stream investiga
tions as the board may designate. It shall be his further duty to 
examine all forested lands or lands intended to be afforested or re-· 
forested which it is proposed to purchase under this act, and to report 
upon whether the control and use of such lands will influence the pres
ervation of water supplies or stream flow or tend to regulate the flow 
of navigable rivers on whose watersheds they are located. 

RECLAMATION SERVICE. 

SEC. 15. That it shall be the duty of the Director of the Reclamation 
Service to bring ·before the board the results attained in the construc
tion of works of irrigation and reclamation throughout the arid and 
semiarid regions of the United States and the application of the experi
ence thus obtained to the conditions existing in the more humid sec
tions of the United States. He shall extend the surveys and investiga
tions and construction of irrigation works such as are authorized in 
the act of June 17, 1902, known as the National Irrigation Act, through
out the United States and including reclamation of land by drainage 
as well as by irrigation : Provided, however, That no part of the fund 
created by the act of June 17, 1902, shall be expended for this pur
pose. Such further investigations and construction and operations in 
States other . than those covered by the original act above r eferred to 
shall be subject to the terms, provisions, and requirements of the said 
National Irrigation Act that may be applicable thereto, but shall be at 
the expense of the River Regulation Fund created by this act, and 
expenditures from said last-mentioned fund may be made in any Si:ate 

.or Territory. He shall construct, operate, and maintain, until other: 
wise provided by law, such irrigation works and systems as the board 
may determine are needed for the regulation of the streams lrlld rivers 
and the improvement of agricultural conditions, or for the proper con
trol, disposition, and utilization of sewage or other waste waters which, 
without such regulation, would pollute the streams or injuriously 
affect the health or prosperity of the community. He shall also present 
to the board proposed plans for cooperation with irrigation or drainage 
projects or enterprises constructed, initiated, or contemplated by States, 
districts, municipalities, corporations, associations, or individuals, and 
shall negotiate agreements for coordinating and making more useful 
works already in existence or proposed through their incorporation into 
more effective systems. 

CORPS OF E:N'GINEERS, UN·ITED STATES ARMY. 

SEC. 16. That the Chief of Engineers of the United States Army 
shall present to the board all proposed plans for levees, dikes, revet
ments, bank-protective and drainage works, and other works for river 
improvement which are proposed to be built under this act, and also 
all plans for the construction of reservoirs for the storage of fl01>d 
waters, for flood prevention and river control which may be proposed . 
to be built under this act, or for which examinations and surveys have 
been made by or with the cooperation of States, municipalities, or dis
tricts, and which it is sought to have constructed under this act, to
gether with such facts and data as may be required for the construction 
of such works, or any of them, for the regulation of the flow of rivers. 
He shall also construct, operate, and maintain such levees, flood pro
tection and drainage works and reservoirs as are built in accordance 
with this act for the storage of water to control and regulate the flow 
of rivers, and to reenforce such flow in seasons of low water and to 
prevent floods and protect lands and communities from overflow: Pro
vided, however, That the provisions of this section shall be so admin
istered as in no way to supersede or conflict with any specific provisions 
which Congress shall from time to time make by way of appropriatious 
other than such as are made by this act for work and improvements to 

be performed or maintained by the Corps of Engineers, United States 
Army, but that all work prescribed under this section shall be supple
mental to and coordinated with the work as specifically prescribed by 
Congress in other acts. ' 

ENGINEER APPOINTEES OF THE PRESIDENT. 

SEC. 17. That · it shall be the duty of the three engineers appointed 
by the President under the direction of the board to consider and 
present comprehensive plans for the best utilization of the water • 
resources of the United States in connection with river regulation 
along. their respective lines, namely: Questions relating to general 
construction work; to water polution, water purification, health, and 
sanitation; and to water-power problems ; and to adjust all the plans 
contemplated for the projects constructed under this act to the central 
controlling purpose of regulating and standardizing the flow of the 
rivers of the United States, and to further give expert advice to the 
board in its consideration of details, problems, and projects ; and it 
shall be their special duty to constantly promote and stimulate har
monious and effective cooperation between the Nation and States, 
municipalities, and other local agencies in working out constructive 
plans under this act. And it shall further be their special duty to 
carefully scrutinize and study the plans presented to the board for 
consideration, with the view of promoting the fullest possible measure 
of efficiency and economy in administration and construction, and avoid
ing all duplication in the work of the respective bureaus. 

EQUITABLE APPORTIONMENT AMONG WATERWAY SYSTEMS. 

SEC. 18. That in carrying out the provisions of this act regard must 
be had, as far as practicable, to the equitable apportionment and con
temporaneous execution of the works and projects · contemplated under 
this act among the several waterway systems of tne United States. 

REPLENISHMENT OF RIVE!t REGULATION FUND BY BOND ISSUE. 

SEC. 19. That the President is authorized, whenever the current reve
nues are insufficient to provide the $50,000,000 appropriated tor the 
river regulation fund, to make up the deficiency in such fund by the 
issue and sale of United States bonds, bearing interest at a rate not 
exceeding 3 per cent per annum, payable semiannually, and running for 
a period not exceeding 30 years. 

APPROPRIATIONS AND APPORTIONMENT. 

SEC. 20. That the moneys hereby annually appropriated in section 
1 of this act shall be apportioned and expended by the services and 
bureaus herein named in carrying out the purposes and provisions of 
this act and under the direction of the heads of the respective depart
ments and in accordance with existing laws and regulations Ol' such 
modifications thereof as may be made from time to time in accordan.ce 
with the general system proposed by the board and approved by the 
President of the United States, in the following sums annually, which 
shall be available until expended: 

For the Smithsonian Institution, for obtaining· information and ma
terial relating to the subjects covered by this act in the United 
States and foreign countries, and publishing and distributing the same 
to the people of the United States, and for the establishment and 
maintenance of a Museum · of Conservation of Forest and Water Re
sources, and for any other purposes mentioned or referred to in section 
11 of this act, $1,000,000~ 

For the Bureau of Plant Industry, for the establishment and main
tenance of garden schools and demonstration garden farms, and instruc
tion in irrigation in model rural -industrial communities and for investi
gations and instruction with reference to terracing and methods of 
cultivation on hillside slopes adapted to preventing erosion, and with 
reference to the use of water as a fe1·tilizer and stimulant to plant 
growth, and for the acquisition of lands that may be required for such 
purposes, and for any other purposes mentioned · or referred to in 
section 12 of this act, $2,000,000. 

For the Geological Survey, for topographic surveys and the measure
ment of streams and other hydrographic and hydrologic works, and 
for the examination of lands intended to be purchased under this act, 
and for any other things required by the board to be done in connection 
with any investigation or construction donl' under this act, $3,000,000. 

For the, Reclamation .Service, for the building of irrigation systems to 
aid in the regulation or the flow of source streams or navigable rivers 
through the conservation, utilization, and ground storage of waters in 
irrigated lands, and for the acquisition and reclamation by irrigation or 
drainage of specific tracts of lands for intensive cultivation and settle
ment, and for the building of canals and ditches, and carrying to com
pletion any and all methods of utilizing water for irrigation as a means 
for river regulation, and for any other purpose mentioned or referred to 
in section 15 of this act, $10,000,000. 

For the Forest Service (a) for the protection from fire and insect 
infestation of national forests, where such protection is es ential to the 
preservation and maintenance of water supplies, and for the acquisition 
of lands within or near existing national forests or other lands which 
are necessary to the adequate protection of water supplies, and for 
building the necessary roads, trails, fire lines, fire-protection stations, 
telephone lines, and for any and all other things required for such fire 
protection, including the fighting of fires and the employment of forest 
guards and rangers, $3,000,000. 

(b) For the protection from fire of the forested watersheds of navi
gable streams, for the organization and maintenance of a system of fire 
protection on any private or State forest lands situated upon the water
shed of a navigable river, in cooperation with any State or group of 
States, as provided for in an act entitled "An act to enable any State to 
cooperate with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams and to appoint a 
commission for the acquisition of lands for the purpose of conserving 
the navigability of rivers," known as the Appalachian National Forest 
Act, and also in direct cooperation with cities, counties, towns, villages, 
and other owners of woodlands and forested areas on watersheds, and 
wherever essential to the preservation of water supplies and for the pro
tection of such forested watersheds and areas from insect infestation, 
$1,000,000. . -

(c) For the protection, perpetuation, enlargement, maintenance, regu
lation, and control of water supplies by the establishment and mainte
nance of forest nurseries, the planting or replantin~ of forests, .the re
forestation of denuded areas, the carrying out of si1viculturnl improve
ments in the national forests, . and the establishment and maintenance of 
forest plantations and parks and the acquisition of lands therefor to 
provide instruction in the planting and care of trees and forest for the 
purpose of awakening and maintaining a local interest in and knowledge 
of the relation of forests to the preservation of water supplies and 
stream flow, $1,000,000. . . 

(d) For the acquisition of forest lands by and through the · National 
Forest Reservation Commission as and in tbe manner provided for in 
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the Appalachian ational Forest Act above referred to, subject to all 

·the conditions and requirements contained in said act, 5.000,000. 
Pr orided, That the provisions of the said Appalachlan Nat ional Forest 

Act shall, •after the expiration thereof by limitation, still continue and 
.be in fo rce with reference to all moneys made available for expenditure 
thereunder by this act, either for fire protection or for the acquisition 

.of fore t lands. 
l!'or ·lbe Corps of Engineers, United States Army, for building and 

mainta ining re\1etments, dikes, walls, levees, embankments, gates, waste
ways, by-passes , fiood-wnter canals, restraining dams, impounding basins, 
and bank-protective works for river regulation, and, as a means to that 
end, the buildJn~ of works for reclamation, drain.age, and flood protec
tion, nnd for btulding rese rvoirs and artificial la,kes and basins for the 
storage of flood wat ers to prevent and protect against floods and over
flows, erosion of rive r banks, and breaks in levees, and to regulate the 
fl.ow of source st reams and navigable rivers, and reenforce such flow 
during droug:!J.t a nd low-water periods, and for the operation and 
maintenance of t he same, $24,000,000. 

Mr. BRANDE GEE. 1Ur. President, I was about to ask if we 
could not now agree upon an hour at which the vote might be 
taken; but I do not see the Senator from Ohio [Mr. BURTON], 
and I shall wait until he enters the Chamber . 

Mr. Sll\IMONS. 1\lr. Pres1dent, I run very reluctant at this 
late hour in the evening to inflict a speech upon the Senate, but 
the importance of this question and the great interest of my 
State and the section from which I come, as well as the cotmtry 
at large, in this bill impel me, notwithstanding the evident desire 
of the Senate to reach a vote, to ask its indulgence. I promise 
to be as brief as possible. 

In connection with the nation-wide movement for the con
servation of our natural resources, it has been said, and I think 
truthfully, that no measure which has been evol-rn.cl out of this 
agitation and presented in concrete form to- the country is of 
equal importance with the measure now under consideration. 
In fact, I doubt whether the-re is any measure of any kind now 
pending before Congress or the country which has received 
such universal approval from · public men, from great commer
cial, educational, political, and scientific :issociations, and edu
cational, technical, and scientific periodicals and journals as has 
this measure. Most of the leading journals and great organiza
tions of the country, such· as the National Conse1'\ation Con
gress, the American Society of Civil Engineers, and so forth, 
ba ve indorsed this bill in pecific terms, showing not only the 
general approval of the project, but of this bill as a fit instru
ment for carrying it into effect. Not only this, but many State 
legislatures haYe given it their specific indorsement, while the 
remarkable spectacle was presented in the hearings before the 
House of goTernors of gre~t States appearing to give personal 
testimony in its behalf. 

The opposition to the measure, as compared with the ap
proval it has received, is almost negligible. E"ven Col. Chitten
den, of the Corps of Army Engineers, who has written a lengthy 
and exhaustive paper which is supposed to represent the oppo
sition views in the strongest light, whose paper was largely 
relied upon by the minority of the House committee in their 
report against the bill and which has been extensi\e-ly quoted 
by the Senator from Ohio [Mr. BURTON] in his elaborate and 
able argument against the !:>ill to-day, in a footnote to his 
paper which I find printed in the Transactions of the American 
Society of Civil Engineers, volume 62, page 505, shows that, 
whatever may be his views with respect to forestation, upon 
rainfall and the flow of water under certain conditions he does 
not d oubt either the authority of Congress to enact this legisla
tion or its wisdom. Here is what Col. Chittenden says in the 
footnote to which I have referred: 

The writer is glad to not e a desire on the part of Congress to enter 
upon this work on broad lines, withcmt restricting it t-0 any particular 
section of the count ry. The Weeks bill. favorably reported on January 
26, is a step in the right direction. It is to be hoped that this, or 
some equally comprehensive measure, will become a law. 

Mr. President, if Congress has not the authority to pass this 
measure, and if it is not a wise measure, then it would seem 
that out of all this agitation for the conservation of our natural 
resources but little of practical value can be expected through 
the Na tional Goyernment. 

I do not belieYe myself that the powers of the Government 
are so limited tha t we can not do this most necessary thing 
in the work of consening our natural resources; nor do I 
believe that the judgment of the Nation, after mature discus
sion of a pract ical proposition like this, is so unreliable that 
Congress can not safely rely upon the practically universal 
ver dict of the people. 

This measure invoh·es three propositions: First, it authorizes 
and empowers the States to enter into contracts with each 
other to protect the watersheds of navigable streams; second, it 
appropriates $200,000 to ena.bie the Secretary of Agriculture to 
cooperate with the States and individual landowners to provide 
adequate fire protection llJ)On the watersheds of navigable 
streams; and, finally, it provides for the acquisition by the Gov-

ernment, under certain conditions, of L'md constituting the 
watersheds of navigable streams. 

Nobody, so far as I have heard, objects to the first two propo
sitions. The objection is to the last proposition, and it is based 
upon two grounds: First, that it embarks the Government upon 
a new and untried policy tha t will probably ultimately involve a 
very large expenditure of money ; second, that the Government 
has no constitutional power to purchase land for forest reserves, 
unless the control of such lands is necessary to promote or 
protect navigation, and that forestation has no connection with 
navigation. 

Mr. President, I want to direct my attention briefly, first, to 
the discussion of the first objection. It is an objection that has 
been made . every time this bill ha s been before the Senate. 
The bill has been before us three times, I believe, and three 
several times we have passed it; once, I think, unanimously, 
but always by a large majority. 

The first time this bill was here there was considerable dis
cussion; but as I now recall, Mr. President, at that time the 
only objection made against the bill was that it embarked 
the Government upon a new policy. At that time nobody 
questioned its constitutionality, so far as I ·recall. Certainly 
nobody then pressed the argument before Congress that it 
would be an unconstitutional exercise of power. That argu
ment seems to be only of recent origin. 

l\Ir. President, upon the question of whether this is a new 
policy, and whether it is or is not true that the Government 
ought to embark upon the purchase of lands for the establish
ment of reserves for the purpose of protecting navigation or 
for any other purpose, I want to call the- attention of the 
Senate to the fact that during the last two decades-I think 
I will be safe in saying two-during the last. 20 years the 
Government has established somewhere . between 40 and 50 
national forest reserves . . I do not know the exact number. 
These reserves are located, I think, in about 15 different States. 
They comprise altogether about 165,000,000 acres. The smallest 
one of them, I think, is 14,000 acres and the largest one about 
3,000,000 acrea. Of the2e forty-odd forest reservations that 
have been established within this short period of years, with 
the exception of three small reserves-one, I think, in the State 
of Michigan and two in the State of Florida-every one of them 
is located west of the Mississippi River. 

The establishment of these numerous reservations emb~acing 
this enormous area would ordinarily be accepted as an answer 
to the argument that this bill proposes to embark the Govern
ment upon a new and untried policy; and it worrld be, I take 
it, so accepted. in this case but for the fact that the lands out 
of which these western reserves we:re established were carved 
out of the national domain, while it is proposed in this bill that 
the Government shall go into the open market and purchase 
the lands required. I concede, Mr. President, that the-re is a 
distinction between the proposition involved in the establish
ment of the western forest reserves and the one involved in · 
this bill, but when you get at the marrow of the matter it is a 
distinction largely without a difference. In one case the Govern
ment has appropriated the property of the people to the pur
poses of forest reservations, and in the other it is proposed 
that the money of the people shall be appropriated for that 
purpose. The 165,000,000 acres which go to constitute the 
forty-odd western forest reserves belong to the people of this 
country. If the Government had not sequestered them into for
est reservations they would have been put upon the open mar
ket and . sold, and the proceeds arising therefrom would have 
.gone into the Treasury and formed a part of the general assets 
of the Government in which all the people would have been 
interested. What is the difference in withholding this money 
of the people from the Treasury for the purpose of establish
ing parks and taking the people's money out of the Treasury for 
the purpose of establishing parks? In principle there would 
seem to be no difference. 

I do not know how much money has been withdrawn from the 
Treasury by the sequestration of this enormous amount of land 
but I am told by a scientist, who is connected with one of th~ 
departments and who has knowledge of the matter., that the 
lands thus set aside by the Government for forest reserves and 
parks, including all the assets in connection with them, repre
sent a money value to-day of probably $2,000,000,000. What
ever the value of this property may actually be, it represents 
the value of an investment in forest reserves which is the prop· 
erty of the people of the United States. 

1\Ir. President, what was the purpose of the establishment of 
these reserves by the Government? Partly the conservation of 
timber supply, partly the conservation of water power, and 
partly the protection of the navigability of streams- the iden
tical purpo-ses for which the people of the East, the Appa-
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lachian and White Mountain sections, now appeal to the GoYern
meut for aid in doing what they can not themselves do. · 

In the establishment of these western parks the Government 
acted in anticipation of a condition which has already become 
a reality in the section of the country to which this bill applies, 
and therefore there is the same motiYe for action ·on the part of 
the GoYernment, while the justification is stronger for it, as it is 
based upon an actual instead of an anticipated condition. 

The Senator from Ohio [~fr. BURTON] in his speech argued 
that once the Government is committed to the policy of this bill 
the doors of the Treasury would be open to an enormous ex
penditure of money. _Mr. President, the commission created by 
this bill can not spend for this pl,lrpose one cent more than is 
now appropriated. When that amount is expended I take it 
that unless the results justify it there will be no further appro
priation. If the results do justify it, there will be further ap
propriation, and if the results attained continue to justify these 
expenditures they will go on as long· as the sentiment of the 
people is behind this method of protecting and conserving the 
natural resources of the country from destruction and exploi
tation. No additional money will be spent for this purpose 
unless it is warranted by results and continued public approval. 

Sir, I am against extravagance, but I do not regard large ex
penditures for those things for which money should be liber
ally spent and which are in the interest of the people, which 
help to promote commerce or to consen-e the great i·esources 
of the country as extravagance; on the other hand, I think it is 
wise economy. It is as wise economy as money liberally spent 
in the improvement of our highways and the development of our 
waterways. 

So, l\Ir. President, I submit that the setting aside of these 
lands for forest reserves and park purposes and the appropria
tion annually out of the Treasury of moneys for their manage
ment have already established a policy on the part of this Gov
ernment along these lines; and the friends of the measure now 
under consideration insist that this measure is not in fact com
mitting the Government to a new policy, but simply a modifica
tion of the policy already established, which will extend the 
benefits of that policy to other eastern portions of the country 
where these benefits are greatly needed. 

This modification and extension of the policy already adopted 
are, in my judgment,' eminently proper and wise, and the sooner . 
the modification and ·extension are entered upon the better for 
the country at large. 

There is hardly a European Government, Ur. President, which 
has not realized the importance and necessity of bringing its 
mountain forests under government control and ownership. In 
a number of European countries, notably France and Italy, 
where · deforestation has resulted in the destruction of immense 
tracts of agi-icultural lands, impoverishing a great number of 
farmers and peasants, the Government has entered upon the 
more costly and the more difficult scheme of reforestation. 

I shall not discuss that feature of the subject further than to 
say that in the last 30 years France has spent more than 
$40,000,000 in an attempt to restore conditions to where they 
were before the mountain side deforestation began, and Italy, 
comparatively a poor country, has spent more than $12,000,000 
in attempting the same thing in order to save the valley lands 
that are being destroyed by reason of the deforestation of her 
mountains. 

Now, what are the great national purposes to be subserved 
by the creation of the forest resenes as authorized by the bill 
under consideration? 

.Many of the friends of this movement are interested in the 
proposed forest reserves because they are interested in per-
11et11a ting the scenic beauty of this country as it exists in the 
White .Mountain and Appalachian regions. 

Others are interested in these reserves because they expect 
them to become the great health resorts and recreation grounds 
where the sick, or the nervous, or the tired among the millions 
of our people living east of the .l\Iississippi Ri-rnr will find, new 
health and new vigor and new strength for their work as citi
z ns of the Nation, since every rear the strain and intensity 
of t.he life of the individual citizen is iucreasing and the need 
for recreation becoming greater . 

Other friends of this movement have been pushing it becam:;e 
it represented to them the only possibility of maintaining a 
hardwood timber supply to meet the increasing needs of the 
country; and still others are interested in this movement be
cause of its recognized importance in connection with the per
IJetuation of the available water powers on streams having 
their sources in the White Mountains and the Appalachian 
l\lountains. The New England States and the States bordering 
the Appalachian Mountains on the east have no supplies of 
·coal from which to develop power for manufacturing purposes. 

Their factories are, therefore, largely dependent upo11 th_e 
development and perpetuation of water powers. 

In all the Eastern States water power is an important in(l.us
trial asset, and usually the more aYailable of these water 
powers are in States other than those in which lie the important 
sources of these streams. On the streams haying headwaters in 
the White Mountain and Appalachian regions the power al
ready developed represents an annual asset of from two and 
one-half to more than tllree million dollars and operate manu
facturing enterprises yalued at more than $30,000,000. 

The remaining undeveloped or partially developed water 
powers on the streams having their sources in these regions 
would represent an annual asset of more than $20,000,000 adui
tional, and would operate manufacturing plants having a yalue 
approximating $300,000,000. The engineers, as well as the man
ufacturers, recognize the fact that the presenation of the for
ests about the head,rnters of these stremns is absolutely essen
tial to the perpetuation of these water powers. 

Still others of the friends of this movement are interested in 
it because they belieY-e that the presenation and the improve~ 
ment of these forests is one of the necessary stevs, among tl!e 
others to be adopted, looking to the le sening of the flood dam
ages which are of late becoming more a~d more frequent and 
which are reaching larger and larger :financial figures. 

I say, 1\fr. President, some are intere<>tecl in this bill for rea
sons connected with the preservation of the scenic beauty of 
our mountains, some for reasons connected with their iweserTa
tion as _health resorts, and some for rea sons connected with the 
conservation of water power. The right of the Government to 
control lands for these purposes is subject to serious question, 
and we ·do not demand this legislation upon any of these ground , 
but upon the ground that it is necessary to control these lands 
in order to protect the navigability of navigable streams, a sub
ject over which the Government has undoubted control, but, if 
from the exercise of this constitutional power these other re
sults incidentally flow, their importance m.ay reasonably be 
urged upon the consideration of Congress in determining the 
question of whether it will exercise that po\li·er. 

Congress can not, of course, act without power, but Congress 
may, and does, and always will, in the exercise of its constitu
tional functions, consiclf'r the incidental as well as the direct 
benefits to the people and tfle country which will reasonably 
result from that exercise of power. · 

Nearly 10 years ago I made a personal and careful investi
gation of conditions in the Southern Appaiachian region in 
western North Carolina. During a comparatively recent period 
that region was but sparsely settled, and its settlements were 
confined largely to tbe valleys. 

The advent of railroads in this section has brought a bout a 
change in these conditions. The population has greatly in!'.reased 
and is rapidly increasing. The valley lands haye nearly all been 
cleared and brought into cultivation; the farmer . and the lumber
man have begun to encroach upon the mountain sides in search 
of more land and timber. It is estimated that now 24 per cent 
of the ·1ands in this area haye been either cleared for agricul
tural purposes or denuded of tiwber. As a result of this defor
estation already the effects are beginning to be seen and se
riously felt. 

I have traveled several · hundred miles, partly by priYate 
conyeyance, across these mountains and through these valleys. 
All along the route, here and there, far up on the mountain 
sides, with slopes ranging from 20 to 40 degrees, often so steep 
that cultivation was limited to the hoe, there were farm clear
ings. Everywhere on these slopes and in the mountain coves 
was the .debris of the lumberman or of the bark hunter-for the 
bark hunter in that section has been about as destr.ucti\e to the 
timber interests as the lumberman himself. 

Some of these mountain-side fai.·ms were in culth·ation, but 
many of them had been abandoned as worthless, and stood there 
barren and bleak, furnislling a water slope fiHed with gulleys 
aud gorges, too poor for further cultiyation, too poor and being 
washed away too rapidly to permit of its reproducing forest 
growth. The agricultural life of one of these clearings is, under 
Yar;ring conditions, from three to 10 years. In that time the fer-. 
·rnity of the soil has all been leached away, and it has become 
worthless and been abandoned. · 

Some years ago I stood upon Whiteside Mot1ntain, one of the 
finest summits in the southern Appalachian region. It rises 
nearly 2,000 feet from the valley below. From the summit of 
this mountain I saw on the slopes of the nearest mountains 
about 25 of these mountain-side farms. Only about half a dozen 
of them, howe-Ver, were in cultivation. l\Iost of the balance had 
been worn out and abandoned, and stood there desolate and 
bare, as they will probably stand ·until the end of time. The 
yalleys through which I traveled were fertile, but the floods 
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of that year had washed a way the surface soil of many of those 
farms, rendering them almost valueless; and in other instances 
these rich bottoms were covered with a white sand, as dry and 
lifeless as the sands of the desert, the deposit of the floods. At 
one place I passed, while on this trip, for nearly a mile down 
the yalley of the Catawba, and on either side of this stream 
at this point the valley was covered with a sand bank from 3 
to 7 feet deep. 

I was told before the flood which left this deposit these valley 
lands were worth $100 an acre. After the flood they were not 
worth 100 cents. In one of the near-by counties to the section I 
Yisited the very freshet which had deposited this sand bank in 
the rich valley of the Cata"Wba had left hundreds of people deso
late, had swept away their stock, their fences, their houses, and 
destroyed their crops. In another county a later fiood came near 
sweeping away the whole town of Marshall 

The damage done to agricultural lands and other property 
along-the streams rising in the southern Appalachian region by 
floods in the summer of 1901 is estimated by the Secretary of 
Agriculture to have been not less than $10,000,000. Along one 
river in North Carolina, the Catawba, to which I have before 
ref erred, bridges, mills, crops, and farm lands for 200 miles, 
valued at $1,500,000, were swept away by the storms of l\Iay 
and August, 1901. 

In one valley in Mitchell County, to which I have before 
referred in general terms, a valley largely cleared of forests, the 
storm of May, 1901, wrought damages estimated at more than 
$500,000. The damage to the property of the Southern Rail
way, which penetrates these mountains in various directions, by 
these storms during a single year was estimated 10 years ago 
at more than $1,000,000, while its loss in h"affic was also large. 
It is estimated by competent authority that the total damages 
of all kiuds along these mountain streams during a sirigle year 
following April. 1901, was $18,000,000. I give below a detailed 
statement of this estimate, which will sbow. how widespread and 
extensive were these damages, affecting the people of more than 
half a dozen States. These estimates have been made with great 
care by men who are familiar with each of these regions and 
who have investigated this matter with considerable thorough
ne s. 
Storm damages on streams f"is in g in the proposed Appalachian Forest 

Resen;e between April, 1901, and April, 1902. 

Kanawha, adjacent streams (in Virginia and West Virginia)_ $1, 500, 000 
Roacoke, James, etc. (in Vfrginia) --------------~------ 1, 000, 000 
Watauga (in North Carolina and '.rennessee) _______ _:_____ 2, 000, 000 
Nolichucky (in North arolir1a and Tennessee)___________ 2, 000, 000 
French Broad (in North Carolina and Tennessee) _________ 1, 500, OOU 
Tuckaseegee and Hiawas. ee _____________ :._ ______________ . 1, fiOO, 000 
Bro11d, Saluda, and 'atawba (in South Carolina)________ _ 1, 000, 000 
Yadkin, Dan, and Roanoke (in North Carolina)__________ 1, 000, 000 
Catawba (in North Carolina)-------------------------- 2, 000, 000 
Sa va!rnah and Chattahoochee (in Georgia)--------------- 1, fiOO, 000 
Coosa (in Georgia and Alabama)----------------------- 2, 000, 000 
Tennessee- and other tributaries------------------------ 1, 000, 000 

TotaL----------------------------------------- 18,000, 000 

Both tradition and records show that there have been storms 
in thi southern Appalachian region at intervals during the past 
100 years perhaps as violent as those which occur now, but 
never before have such floods and such damages resulted. Dur
ing the past few decades, and e>en during the past few years, 
the floods have been increasing in violence and destructiveness, 
and almost in proportion as the forest destruction has pro
gres~ed; and these have been greater in those regions where the 
cleared land was in largest proportion. 

As this -deforestation progresses, as it will progress with the 
increa e of population and the lumbering in this section, the loss 
from these floods will also increase. The fact that these disas
tron floods are the direct result of deforestation is supported 
both by theory and ample and indisputable data. · Until recent 
years no such results have followed even the heaviest and long
e£t continued rainfall. 

In the city of Pittsburg a single flood during 1907 resulted in a 
loJs in that city alone of more than $8,000,000. The following 
tahJe, taken from the report of the National Conservation Com
misRion, shows something of the aggregate of the damages 
re ulting from floods throughout the United States: 
E&tLmated total damages ca·used by "{foods in the United States during 

, the years 1900 to 1908. 

111=-~;;~;;~~~~~~;;;;;;mt~;!;;;~!i~!;t~~!!~!;;;; :11:11i~11 
1008 ______ _____ ________________ ~------------------- 237,860,000 
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And yet, l\Ir. President, in the face of these facts it is gravely 
contended by the authorities cited to support the views of the 
opposition to this measure that there ha•e been no more floods 
in recent than in former" years. If there had been no greater 
floods there would have been no greater damage from floods. 

It is said that, admitting the necessity from the standpoint of 
conservation of timber supply and water power of a measure of 
this character, there is no constitutional power for Congress to 
appropriate money to buy lands for these purposes. 

While not conceding this proposition I shall not contest it, 
because it is not necessary to sustain the proposed legislation. 

There can be no question about the proposition that under its 
constitutional powers over navigation the Federal Go>ernment 
may appropriate money for the purchase of lands and forest 
reserves in a State, provided it is shown that the control of 
such lands will promote or protect the navigation of streams 
on whose waters they lie. 

To meet this requirement of the law the present bill expressly 
prohibits the purchase of any lands by the board it· creates until 
they have been examined and located by the Secretary of Agri
culture, with the aid of the experts of his department, and 
until the Geological Survey with its experts have examined and 
i-eported that the control of the lands proposed for purchase 
is necessary to promote or protect the navigability of rivers 
lying on them. 

80 that before action can be taken by the board this question 
of fact upon which the constitutional power of the Government 
rests must be affirmatively found and reported. I think there 
need be no apprehension under these circumstances of the Con
stitution suffering any violence by the passage of this legislation. 

The Constitution is an admirable thing, but when it is used as 
a bugoear to defeat what the people demand and what the 
highest public interest requires, it is put to a use never con
templated by its framers, and which will not be sanctioned by 
the people. · 

It is contended by the Senator from Ohio [Mr. BURTON] that 
the Army engineers, instead of the Geological Surv~y, should 
be vested with the power of determining this fact, and he will 
submit an amendment to the bill, as I understand, to substitute 
the Army engineers for the Geological Survey. 

l\lr. President, I am not prepared to admit, as the- Senator 
from Ohio contends, that the Army engineers are any .more 
competent, if indeed they are as competent, to pass upon this 
question as the Geological Survey. What connection have the 
Army engineers with the question of the effect of forestation 
upon rainfall, the effect of forestation upon the regularity of 
the flow of streams, the effect of forestation upon land erosion? 
Their activities in connection with our river and harbor work 
is confined, as the Senator from New Hampshire [l\fr. GALLIN
GER] has aptly said, to the intermediate stretches of our water
ways. They begin at those points where navigation begins. 
. In the first instance, they investigate, under the order of sur
vey in our river and harbor bills, the question whether the 
stream is capable of being made navigable, and whether the 
commerce upon that stream is sufficient to justify the Govern
ment in making the expenditure. Then, after the appropriation 
is made, their duties are connected with dredging, jettying, and 
other means known to science for improving the navigation of 
streams. They have no direct connection, by virtue of their 
duties in connection with river and harbor work, with the 
higher ranges of these rivers, the sources of these ri>ers; .but, 
on the other hand, the Department of Agriculture-and this ·bill 
provides that no land shall be bought until the Secretary of 
Agriculture has examined and mapped and located it-and the 
Geological Survey have peen dealing for years directly with the 
very problems involved in this inquiry. 
. Sir, in the last few years we have placed upon our agricul

tural bills appropriations to enable the Secretary of Agriculture 
to thoroughly study, examine, and survey the headwaters of the 
streams rising in the ·Appalachian and White Mountains, and 
he has been employing under him a large force of experts whose 
training and education especially qualify them, in order to deter
mine these very questions. 

On the other hand, the Geological Survey deals largely with 
question's of _this character. They study the topography of· the 
country, the geology of the country, the effect of water upon 
soils, and they are especially qualified, I take it, by reason of 
the line of work which they are required to perform, to pass 
upon and determine this very class of questions. 

The question of fact thus raised and upon which the pawer 
of the Government to pass this legislation depends may be dis
cussed under. three general propositions. 

First, ·that .a forest cover is of great value in retarding run
off, and in mountain regions contributes more directly and in a 
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more beneficial manner to the underground waters than any records have been kept for 18 years, ·we find that during the 
other single agency. first half of the period the number of floods was 47; during the 

No one who has actually made a comparative study on the second half, 58. The number of days of flood during the first 
ground in the Appalachian Mountain region of ,the water condi- half was 116; during the second half, 170. Other streams of 
tions on forested and cleared areas would doubt the beneficial the Southern Appalachians tell the same story, but I would 
influence of the forest cover in regulating the flow of water. I refer to only one other case, that of the Tennessee River. 
have myself examined certain cleared areas on these mountain Mr. M. 0. Leighton, chief hydrographer of the United States 
slopes on which the small stream beds were dry and the springs Geological Survey, has during the past year made an elaborate 
which had once fed them had disappeared, while on the ad- study of the floods in the Tennessee River. In this study Mr. 
jacent areas, apparently similar in every other respect except Leighton has isolated, so far as possible, the days of rainstorm 
that they were still under forest cover, the ·springs were still of sufficient magnitude to produce floods, and on this basis has 
present and small clear streams of water were running steadily made a comparison of the floods of the two halves of the period. 
from them. Although the number of days of flood was less during the last 

The following experiment in Switzerland throws definite light half of the period than during the first half, Mr. Leighton 
upon this subject, and is the only actual experiment of the shows that the precipitation decreased in an even greater de
kind, with accompanying accurate measurements, of which I gree. The results of this close analysis show that the diminu
have been able to find a record: tion of the precipitation has been more than sufficient to ac-

The Swiss Government, in order to settle once for all the count for the diminution of the floods. The natural result is 
question of the relation of forest cover to stream flow, inau- that in proportion to the rainfall floods have increased, the 
gurated 11 years ago an experiment which is considered the percentage of increase being 18.75 in the last half of the period 
most scientifically arranged experiment that has ever been un- as compared with the first half. This study is undoubtedly 
dertaken in any country. the most complete and authoritative that has ever been made of 

Two small streams were chosen in the famous valley of the any American river, and it seems conclusive. 
river Emme for observation. Small streams were purposely I want especially to call attention of the Senate in connec
chosen in order to eliminate many counteracting factors which tion with these tests and measurements to the testimony of Dr. 
are found in large drainage basins. One of these streams has Van Hise, of the University of .Michigan, recognized as one 
a drainage basin nearly completely wooded-98 per cent-and of the best authorities in this country; in fact, Chairman 
the other drains an area only partially wooded-30 per cent. ScoTr, of the House Committee, though earnestly opposed to 
In every other respect the drainage basins are as similar as this legislation, admitted that Dr. Van Hise was an eminent au
could be possibly found, and every precaution was taken to thority and expert upon this subject. 
make the measurements as thorough and accurate as possible. Dr. Van Hise, in speaking of these tests of Mr. Leighton on 

The results · of these observations have shown that run-off the Tennessee River, characterized them as the best and most 
from the forested drainage area within a given period after a reliable that had been made in this country, and as conclusively 
rain is 40 per cent less than from the deforested area; that the demonstrating the effect of forestation upon waterfiow. 
flow of water in the stream in the forested basin is more regu- It will not be denied that probably more than any other 
lar throughout the year than in the stream that flows through stream that has been under examination the . watershed of the 
the denuded area. It has been computed that the highest water Tennessee River has been extensively denuded of its forest, 
level in the stream of the forested basin is at least from 30 and that the low-water periods of that stream in 10 years has 
to 50 per cent less than in the unforested region. On the other increased nearly 20 per cent. 
band, the water stage in the spring and summer during .Mr. President, in connection with this question of navigation, 
the flowing through the forested area is never as low as the low-water stage is probably a more important factor than 
that in the stream which drains the partially wooded area. the high-water stage. The question is, how to maintain a 
While the latter in exceptionally dry summers entirely drys sufficient reserve of .water to maintain the navigability of the 

- out in its lower stretches, the former maintains a flow of water stream during . the low water of the summer months, when 
throughout the entire summer. there is but yery little rainfall, and that is the chief question 

A point, however, which is of the greatest moment is this: in protecting the navigability of streams. Now, I have a 
The forest performs its beneficial function of equalizing the stream ·in my own State that illustrates this matter admirably. 
flow throughout the year and dry and wet periods without Eighty years ago the city of Fayetteville, which is about 115 

·diminishing the total yearly run-off. Many engineers and for- miles in the interior, located upon the Cape Fear River, was 
ester.s, while recognizing the equalizing function of the forest, the common distribution point of our coastwise and our West 
were often inclined to believe that the total amount of water Indian commerce, by means of the Cape Fear River. There 
during the whole year that comes from wooded watersheds is was up to that town at that time, when the watersheds were 
less than the amount supplied by bare watersheds. The results covered with forests (and that river rises in the hill country 
at the Swiss experiment station do not bear out this assumption, of North Carolina), during the whole year, during the dry 
and while the behavior of the two streams is different, the months as well as the wet months, a governing depth of 5i feet 
amount of water which flows through them during the entire of water. 
year is about the same. The forests at the headwaters of this stream during these 

A German investigator of high standing _places the amount 80 years have been cleared, and now, for the past 10 years, the 
which the forest cover saves to the soil by reducing the surface governing depth during five months in the summer in that 
run-off and changing it to underground seepage, for forests at stream is only between 18 and 20 inches. 
lower altitudes where the rains are not heavy and the soil is Engineers who have recently, under the authority of the 
less subject to freezing, at 20 per cent; for forests of moderate river and harbor bill, made a survey for the purpose of ascer
altltudes, at 35 per cent; and in mountain forests, at 50 per taining how much it would cost to restore the depth of that 
cent of the precipitation. Measurements of the surface run-off, river to its depth 80 years ago, have reported, and the Congress 
carried on in 1860 by Jeandel Contequil and Ballard in the has acted upon that report, that it would cost $615,000 to do 
'osges, have shown that the surface run-off from wooded slopes it, and the Government at this cost is now engaged in this work 
is nearly two times less than that from deforested slopes, while of restoration. 
the underground seepage is greater and the fl.ow of the streams In further answer to the contention of the opponents of this· 
more regular than from the deforested slopes. bill that there is no reliable data and measurements showing 

The second proposition, that a forested watershed tends to the effect of deforestation and establishing the proposition 
maintain longer average of conditions of flow, rests upon its that floods are more frequent and disastrous to navigation 
influence in reducing the tendency toward extremely low than formerly, 1 wish to quote from the testimony in the hear
waters on one hand and extremely high waters on the other. ings before the House committee of Congressman FRANK D. 
There are many cases whi~ prove this proposition to be true CURRIER with reference to the experiments on the Pemigewas
jn the United States; no case that proves the contrary: Espe- sett, a tributary of the Merrimac River. To my mind nothing 
cially it is true for those- streams whose headwaters are chiefly could be stronger, because it shows that the low-water period 
in the uplands. The clearest proof of it is the fact that where of that stream had increased 400 days during the last 10 years 
the mountain watersheds of streams have been cleared of forest over the former 10; and, as I said, the trouble- with navigation 
at a rapid rate, the tendency has been strongly toward in- is chiefly during the low stages, and therefore the greater the 
creased floods and prolonging low waters. This is especially . necessity to protect where possible against the increase in the 
true on the larger streams of the southern Appalachians; for . period of low stages duriri.g dry weather. Congressman Curumm 
instance, on the Cumberland River, where accurate records have says: 
been kept during the past 18 years. During the first half of 

t ·oa. th 32 fi od d · th d h lf, 43 For 20 years the Government has been conducting stream measure-
tha per1 ere were o s; urmg e secon a · men ts at Plymouth, on the Pemlgewassett River, which is a main 
The number of days of flood during the first half was 89; dur- branch of the Merrimac, and I have here a chart made for me by the 
ing the second half, 102. Again, on the Savannah River, where Geological Survey showing the result of those measurements; and, bj 
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the way, the measurements began in 1886 and cover the 20-year period Whatever the differences of opinion may be concerning the 
down to 1906. It was about that time that the great cuttings began · fl f f t · f ll d fl d d th 1 'ty 
in the White Mountains, particularly on the southern slopes, the Pemi- -m uence o ores s upon rain a an oo s an e regu an 
gewassett rising on the southern slopes of the mot:llltains-. You will of the flow of streams, there seems to be no difference of opin
see from that chart, Mr. Chairman, that the low-water period has in- ion among competent observers concerning the value of forests 
creased from 900 days in a. 10-year period to 1,300 days, or 400 days in in preventing land erosion on the slopes of hills and mountains. 
a 10-year period, running up sharply from the 900 period to the 1,300, 
while the rainfall has remained almost the same, this line here indi- No one who has studied the conditions among the Appalachian 
eating the rainfall. Mountains will raise any question or express any doubt as to 

Again I wish to call attention to the testimony of Prof. the value of forests in this regard. 
Swain, of the Massachusetts Institute of Technology, a recog- Eminent engineers like Prof. Swain, of Harvard University; 
nized authority on this question, in which he calls attention to eminent geologists like President Van Hise, of the University 
and discusses the conclusions of the Mississippi Flood Com.mis- of Wisconsin; Mr. Bailey Willis and Dr. George Otis Smith, of 
sion in their report to Congress in 1898. the Geological Survey; L. C. Glenn, of Vanderbilt _University; 

Prof. SWAIN. And if those can be protected the floods will be di.min- and a number of others who have made extended examinations 
!shed. We can not, however, obviate floods. There will always be through the Appalachian Mountain region are unanimous in 
floods, and I will explain that presently. In 1898 there was a report their testimony on this point. . 
of a committee on floods of the Mississippi River, and of that com-
mitte~ Senator NELSON was chairman. In the report they stated that Probably more than 25 per cent of the total area in the Ap
they were unable to find any relation between the cutting down of the palachian region has been cleared and put in cultivation at 
woods on the upper Mississippi River and the floods of the Mississippi. some ti.me during the past 30 years. 
The explanation is perfectly reasonable. I presume that committee 
did not go into any very elaborate study of the phenomena, as they Over at least one-half of this cleared area the lands are com
did not have time to do it, and yet I am perfectly ready to admit the paratively level and should rem;iin in cultivation. The rapidly 
general truth of that conclusion. ·The reason is that that ts a flat · · f th 1 country, and there could be no relation traced between the floods and mcreasmg percentage o e c eared area, however, is on the 
the cutting down of timber. That same report states that all of the . steeper mountain slopes-both the lower slopes and higher 
great floods of the Mississippi come-from the Ohio. There you have the slopes. 
thing in a nutshell. The Ohio drains the western slope of the Alle-
gheny Mountains. I think it might have been said that the floods come As a rule, within 10 years after these steep sloping lands have 
from the upper portions of the Ohio in the mountain regions. That is been cleared the erosion is so rapid and so extensive that their 
the birthplace of the floods, where they gather, in the steep mountain cultivation is abandoned and their condition proceeds from 
sides and are carried down to the streams. 

The CHAIR1ifAN. Does not the watershed increase in area as you ap- bad to worse and ruin. In many cases the erosion is so rapid 
proach the navigable vortions of the stream? · that reforestation is impossible. Year after year millions of 

Prof. SWAIN. Certarnly. 
The CHAIRMAN. And is it not likely, therefore, as a matter of fact, cubic yards of soil are carried down these mountain slopes into 

that the greater portion of the water which causes the flood falls upon the tributary streams and finally into the navigable streams 
that part of the watershed immediately tributary to the navigable be ond 
portion, and not on the comparatively restricted area of the upper Y · 
tributaries? - Erosion is more extensive on the lower slopes of the moun-

Prof. SWAIN. I think not. I think the birthplace of the floods is in tains only becau~e these slopes have been longer cleared. 
the high mountain slopes, and that the control there will have a great The extent of the erosions depends upon the steepness of the 
deal more efficacy than the coptrol anywhere else. 

The facts to be noted concerning American streams are fully slope, the amount of water falling as rain, and the character 
borne out by the observations which have been made in Elurope. of the soil. The steeper the slope the more rapid the current 
Cipolletti, a noted Italian engineer, in reviewing the opinions of water and the more rapid the erosion. 
presented at the International Congress of Navigation, held at Erosion is not confined to the lower slopes. It is just as ex-. 
Milan, · Italy, in 1905, of which congress he was the official sec- tensive in proportion to the area cleared on the higher moun-

tain slopes as it is on the lower. 
retary, says: Grass will not prevent erosion on the mountain slopes in the 

All the writers agree that forests exert a moderating influence on the 
run-off of surface waters, owin g- to a large proportion of the water being southern Appalachians. Owi.Iig to the climatic conditions in 
retained by the leaves and other parts of the plants~ also on account that region grass does not have a dense sod except above 
of the quantity of it being absorbed by the layers of aead leaves, moss, 5,000 feet or on the tops of the highest mountains. Therefore 
and humus, which form the top covering of the forest ground, and 
partly also to the obstruction which roots above ground form to the the forest, and the forest alone, can be depended upon to pre
raptd flow-off of the surface water, by forcing it to remain stagnant vent erosion and to conserve the .water supplies. 
In a thin sheet, instead of accumulating in a mass and running off G · al S h · t bl' h t · 
quickly in the shape of brooks which is what happens where the sur- 1 The eolog1c urvey as JUS pu IS ed an ex ens1ve report 
face water finds little obstruction and is apt to produce erosion. 'l'o concerning the erosion of soils.. on the mountain slopes in the 
this may be added, in the case of cold climates, the aduitional advan- Appalachian region. The facts brought out in this report are 
tage that the snow lies longer in the forest and melts here more slowly f f 
than in the open country. To conclude, forests act as real regulators, in confirmation o the testimony o every experienced geologist 
obliging the rain water to flow much more slowly to the bottom of the who has examined · that region, to the effect that the millions 
~~l~~.uih:~d i~o~Ti~1g0g~ floo~ef~~e 3~'!,e~! r~~Jie~~~n:iv1:::ring a more of cubic yards of soil that are yearly eroded from these moun-

tajn slopes are carried down into the mountain streams and 
Cipolletti, writing the report of the Milan Congress on Navi- by these mountain streams are carried farther down into the 

gation, also expresses the opinion as that generally held, that navigable rivers. These facts have not been and can not be 
forests were decidedly beneficial in relation to the formation 'ed 
and permanency of springs. dem · · 

E very person who has carefully examined the southern Ap- Take the Tennessee River, for example, which has· been thor-
palachian region can testify to the correctness of this assertion oughly examined by Prof. Glenn and experts of th~ Geological 
in so far as that region is concerned. In hundreds of cases· on Survey from the sources of this river throughout its entire 
the mountain slopes where the forests have been removed and length; Their reports, and also . the reports of the Army engi
the land cleared springs ha>e disappeared with. the forests, and neers, show the enormous quantities of silt and gravel to be 
in the drier seasons small mountain streams which were once found in this river. (See Prof. L. C. Glenn, in American For
appreciable and constant in their fl.ow, as indicated by the posi- estry, July, 1910, p. 420.) 
tion of the small abandoned mills and otherwise, have disap- There is no denying the fact that enormous quantities of 
peared, owing to the removal of the forests. In adjacent forest- sand and gravel and soil are yearly being carried into the nav
covered regions both the springs and the small streams continue. igable portions of the Tennessee River; enormous quantities 

It is these springs and these small streams, gathering into of this material are accumulating in the Tennessee River, to be 
continually larger streams, that keep up the fl.ow of the rivers-- dredged out; and also that enormous quantities of this material 
the navigable rivers-during considerable periods of the sum- are being transported farther downstream into the Ohio and 
mer and autumn seasons. Mississippi Rivers. It should be remembered that the areas 

It is therefore the fo:i;est, and the forest alone, which can hold about the headwaters of the Tenne see River are more largely 
mountain soils in place; and it is the forest cover plus the un- cleared of the forests than that, perhaps, of any other of the 
derlying deep mountain soil which will together receive and southern Appalachian streams. · 
store the rainfall and gradually give out through the mountain Investigations by Prof. Glenn and others show that on many 
. prings this supply of water to feed and regulate the fl.ow of other navigable streams having their headwaters in this region, 
the streams during the later dry seasons. such as the Chattahoochee and Savannah, and others, enormous 

No one who carefully studies the actual conditions throughout quantities of sands and gravels are being carried down from 
the southern Appalachian region can seriously question the fact the mountain slopes and deposited yearly in the navigable por
tbat the forest cover in these mountains, together with the un- tions of these streams. The Coosa River, on the other hand, 
derlying soil which these forests protect and hold in place, do -as indicated by investigations of Prof. Glenn, has its head
exercise a most important ip.fluence in regulating the fl.ow of the waters in a portion of this mountain region from which the 
nayigable streams that have their som·ces in that region-such forests have been but little cleared, and tpe navigable portions 
streams as the l\fonongahela and Kanawha, the Ohio, the Ten- of this river contain correspondingly but small quantiti.£'5 of 
nessee, and others lying to the south and east of this region. sands and gravels brought down from the mountains. 
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If anyone doubts that the navfgable portions of rivers are 
shoaling because of the deposit in them of sediment brought 
down from slopes of the hills and mountains about the head
waters of these streams, if he will examine the reports of the 
Chief Engineer of the Army he will find ample e-vidence to the 
contrary. The dredging in the Ohio River shows a fairly con
stant increase since 1875, and facts will be found in those re
ports concerning similar conditions in many other rivers. 

Says Col. Chittenden in his paper referred to above (p. 276) : 
It must be clear from the foregoing that the bottom lands of the 

Missouri add nothing ·whatever to the total quantity of sediment that 
pa ses out of the mouth of the stream. Likewise, the Mississippi bot
toms contribute nothing to the volume of sediment that is carried into 
the Gulf of Mexico. It all comes from the uplands far and near, but 
principally from the more remote and hilly regions. (Paper before the 
Society of Civil Engineers, p. 16.) 

As to conditions in the Mississippi Rirnr, Col. Bixby, Chief 
of Engineers, United States Army, in the House hearing, page 
134, gives some interesting data to the effect that in the Missis
sippi, from the Red Riyer up to Cairo, effort is being made to 
maintain a 9'-foot channel, whereas below the Red River, es
pecially between Baton Rouge and New Orleans, no depth less 
than 30 feet is known, and the depth in places is as great as 
150 feet. Doubtless the great mass of sediments, whether com
ing from adjacent banks or from the hills and mountains be
yond, are gradually moving down the river from shoal to shoal, 
and ultimately will silt up also this lower portion of the rirer. 

No further argument seems to be needed on this question. 
Anyone who studies the reports of the engine21·s themselves, and 
with these the reports of the geologists who examine the erosion 
of the hills about the headwaters of these streams, can have no 
question as to the relation between the forest about the head
waters and the navigability of the rirnrs· below. 

l\fr. President, there is much more that I wanted to say upon 
this subject, and I have here other authorities which I have not 
read in answer to the contention made by the Senator from 
Ohio and by the opponents of this bill that there is no appre
ciable or direct connection between deforestation and the navi
gability of streams, but I realize the fact that it is late and that 
the Senate wants to vote, and in view of that situation I desist 
from further discussion of the matter. 

The PRESIDENT pro tempore. If there be no further 
amendment, the bill will be reported to the Senate. 

Mr. BRA:J\TDEGEE. I was about to ask for a \Ote, if SenR-
tors are ready-- . 

Mr. HEYBURN. Mr. President--
Mr. BRA.:J\TDEGEE. Of course, if other Senators desire to 

speak, I will withhold the request. 
Mr. HEYBURN. It will require but a very few minutes to 

say what I wish to say. 
Mr. BRA.i'IT)EGEE. Very well. 
Mr. HEYBURN. Mr. President, the provisions of this bill 

are so astounding as to make it difficult to know where to strike 
it in a minute. It proposes to authorize the purchase by the 
United States, in solid block, of the counties in New Hamp
shire of Carroll, Coos, and Grafton. The territory proposed to 
be purchased as a solitude cast 17,500 votes at the last election. 
It is proposed to purchase that territory and convert it into a 
solitude; that is the avowed purpose ef the bill. 

Mr. GALLINGER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from New Hampshire'? 
Mr. HEYBURN. Certainly. 
Mr. GALLINGER. I wish to ask the Senator who proposes 

to purchase that entire territory. 
Mr. HEYBURN. The terms of the bill. 
Mr. GALLINGER. Not at all. It is a mere suggestion on the 

part of the Secretary of Agriculture. 
Mr. HEYBURN. It is presumed when you gi"re authority 

to do it that the authority will be exercised. 
Mr. GALLINGER. Somebody has made a map, of which the 

Senator has obtained possession, which has no more actual 
bearing on this bill than last year's almanac. 

Mr. HEYBURN. It is Senate Document No. 91, a report of 
the Secretary of Agriculture upon this question. I do not 
know· whether it is correct, but it is a part of the information 
that comes in here. " 

Now, in North Carolina it is proposed to purchase 10 coun
ties, solid territory, and allotted portions in addition to it. 
Those counties are Buncombe, Cherokee, Graham, Haywood, 
Jackson, Macon, Madison, Mitchell, Swain, and Yancey. 

Mr. OVERMAN. They can not buy those counties. 
Mr. HEYBURN. I am not going to occupy much time, and 

ff the Senator will be patient I will develop the point I am 
suggesting. That is the power which it is proposed to confer. 

The presumption is, I repeat, that when power is given to the 
executive officers of the Government, or a special board, they 
will exercise it to the limit. -

Now, those counties cast 27,000 votes at the last election. 
There can not be any solitude there. They hn>e a popu!ntion 
of 135,000 people. There is not much e•idence of solitude 
th,ere. And why you should propose to convert it, or give any
one power to convert it, into a solitude is past understanding. 

Now, I come to West Virginia, and I take only the solid 
counties as shO"\"\'Il upon this map in the report that is brought 
in here to accompany and support and sustain this bill. It is 
proposed to conyert McDowell, Logan, Mingo, and Wyoming 
entirely to this purpose, and they cast 15,600 votes and have a 
population of over 75,000 people. It is because these conditions, 
brought in by the committee, I think I am correct in saying, 
are so astounding that they compel me to call the attention 
of the Senate to what we are doing. 

As to the State of Maine, I haye not had time to :figure up 
the counties that are to be bought by the GoYernment. I say 
they are to be bought. I agree with the Seaator from .i:"'"ew 
Hampshire that they neyer will be purchaseu. 'rhe bill is a 
farce. Why should we be expending a lot of time-having 
carried it over by unanimous consent from away last surnrner
why should it be considered here and occupy a whole day of 
the time of the Senate if it is a farce? 

Ur. GALLINGER. Let us \Ote, then. 
Mr. HEYBURN. Yes; we will Yote all right; but I am 

going to vote only after giving those who shall look over our 
work in the years to come an opportunity of knowing what we 
did. There is one, the northwest corner-I say "corner;" it . 
is a Yery large portion of the State of Maine-that is also 
subject to be made a victim of this bill. · 

Kentucky has a stJ:ip through it as big as some of the States, 
and they go in and purchase this. I heard read from tlle re
port by the Senator from Ohio this · afternoon the response of 
one of the witnesses, an officer of the Government, who was 
examined by the committee as to what the probable or possible 
expenditure might amount to, and he said it might amount to 
$500,000,000. This proposition is a bigger one than the build
ing of the Panama Canal. 

l\fr. PAYNTER. Mr. President--
The PRESIDEINT pro tempore. Does the Senator from 

Idaho yield to the Senator from Kentucky? 
l\fr. HEYBURN. I do. 
Mr. PAYNTER. I do not quite understand the Senator from 

Idaho. Why do he and the Senator from New Hampshire 
say when the money is immediately made available for that 
purpose--

Mr. HEYBURN. I thank the Senator for that suggestion. 
Mr. PAYNTER. I can not understand why this is an idle 

proposition. If I thought it was an idle proposition, I would 
not haye any concern about it. 

Mr. GALLINGER. If the Senator will permit me, I did not 
say none of it would be bought under the terms of the bill. I 
do say that the man who made the map, whoever he may have 
been, might just as well have included the entire State of New 
Hampshire and the entire State of Maine, and the Senator 
would have contended that we were going to purchase those 
entire States for forest reserves. The appropriation is limited, 
and it is not at all probable that any such investment as the 
Senator suggests is contemplated by anybody. 

Mr. BURTON. I should like to ask the Senator from New 
Hampshire a question. Does not the Senator think it is an 
entering wedge, a mere beginning for purchases all O""fer the 
country in just the same manner, amounting to hundrecls of 
millions of dollars? 

Mr. GALLINGER. I am not going to enter the field of specu
lation, Mr. President. I am dealing with the bill as it is be-
fore us. .. 

Mr. HEYBURN. Mr. President, I do not think it is neces
sary to arrive at a definite conclusion as to how much money 
will be expended. It is the system, the theory, or policy that I 
object to entering upon. I object to entering upon a policy 
which provides for the expenditure of a limited sum of money 
when in the -very report upon which we act it appears that we 
will probably have to expend multiplied figures. 

Mr. LODGE. Is not the life of the law limited? 
Mr. HEYBURN. But the life of Congress is not limited. 
Mr. LODGE. But would not Congress have to renew it? 
Mr. HEYBURN. Yes; and if you had bought half of the prop

erty which, in the judgment of these foresters, is necesmiry to 
conserve the water, some one would represent that unless you 
purchaseq another $5,000,000 worth you wouJd have wasted 
the money already expended. We have seen these things grow 
up here. They grow up on a small foundation and then ex1mnd. 
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In other. words, :Qere we find a condition. Two or three hun
dred years ago a few people landed upon these lands along the 
Atlantic coast. They found them forests, uninhabited, took 
pos~ession of them, and to the extent of the . growth of the 
huruan family they have been populated. The growth of the 
human family is not a finished condition as yet. These lands 
are inhabited · by several hundred thousand people, and it is 
fair to presume that conditions which attract that many will 
in the future, if the conditions are not changed, attract a great 
many more. You can not say that these lands are uninhabited 
or useless or that many people could not be living upon them. 
Millions of dollars of taxes are being collected every year from 
people who live on these lands. I am speaking with the figures 
before me. 

l\Ir. SMITH of South Carolina. May I ask the Senator from 
Idaho a question? 

Mr. HEYBURN. Certainly. 
.Mr. Sl\IITH of South Carolina. We are theorizing largely 

here. I had a practical experience in 1908. In the watershed 
of the mountains bordering in North Carolina onto the foot
hills in South Carolina-we have not so much as North Caro
lina-there was an unusual rainfall. In that territory which 
the Senator speaks of as not being desolate, on the hillsides, 
which produce nothing in proportion to what the lower and 
more level lands produce, there was an unusual rainfall in 
1908. All the streams of South Carolina, the Pedee River, 
Lynches River, the Wateree, the Congaree, and the Santee, de
stroyed millions upon millions of dollars' worth of property 
permanently by the erosion of these hills which could not have 
hapr ened had there been forests on them, because tons upon 
tons of silt, sand, and rock were carried down and deposited 
on the level alluvial land, and made sand bars and mud banks 
in the navigable streams, costing the State more than those 
counties were practically worth. It seems to me it would be a 
wise provision on the part of the Government, where · the 
divergence is so wide in comparison with the lower lands, to 
make such an appropriation as will forestall any future flood. 

l\Ir. HEYBURN. Mr. President, I will cover that proposition 
in as few words as possible. Every fertile valley in this land 
or any other is due to tpe erosion of the hillsides and the bring
ing down from inaccessible places of that which makes the soil 
of fue ·valley. 

l\Ir. SMITH of South Carolina. Will the Senator allow me 
to ay right here-where it percolates through the leaves and 
where it goes through the sand such as a forest would give; 
but no one will deny what I said who will come into my State 
and see the practical result on the great hillsides. The Sena
tor must know that the carrying power of water is exactly 
according to the square of its velocity. The smaHcr rivers in 
the foothills carry down the water, and the minute it strikes 
the lower plain the velocity of the water is checked. It is not 
silt but sand and small stones that ru·e deposited, to the de
struction not only of the navigation of headwaters, so far as 
naYigation would go, but covering valuable lands. 

1\fr. HEYBURN. Mr. President, there are sand and gravel 
and rocks under the surface of the soil upon which the crops 
grow in all the great Mississippi Valley or any other \alley. 
Who ever heard of the filling up of the ocean? Through untold 
cent uries the mountain sides have been sending down through 
the aid of floods their deposits. They lodge in the valleys. It 
has been going on always. It did not commence with this 
Congress. The great plateau to-day at the mouth of the Eu
phra tes, 200 miles in length and 60 in extent, has been created 
since our written history began. Those rivers that used to 
flow separately into the sea have united by reason of it, and 
to-day American capital and English capital is undertaking to 
purchase those lands and reduce them to productive conditions. 
1.rhe .Mississippi Valley was once rock bottom, without any soil 
upon it. The soil came down from all the States where the 
headwaters of the stream an.d its tributaries flow into the 
l\Iississippi. 

What would you keep the soil up on the mountain side for? 
To raise pasture for goats? That is the only practical use to 
which it could be put. Bring it down where peopl~ live and 
enterprise exists. Suppose, for instance, in the few valleys 
here and there damage is done to some person or some thing 
by the rain that falls to replenish the earth that crops may 
grow. No blessing is uniform in its application in the world. 
Do not be afraid of the storm that brings down to you the soil 
from the mountain sides. On the mountain sides it may be 
ornamental, but it is not useful In the valley it produces the 
wealth of this country. 

Twenty county seats are included within the territory that 
i~ proposed to be taken into this reserve. The conditions that 
the earlier emigrants to this country found are sought to be 

repeated. Return to solitude, release these three or fonr hun
dred thousand people from their homes, and you have a choice 
between two things in disposing of them: Either put uniforms 
on them-a little cock feather in their hats-and pay them 
their wages out of the Public Treasury, or send them out to 
what is left of our western country to settle on new farms and 
become citizens of the new civilization. That is about all you 
can do with them, or send them to your cities. 

Mr. BRANDEGEE. To Canada? 
Mr. HEYBURN. It is suggested that we send them to 

Canada. I suppose -they could find occupation there, entering 
into competition with people who were left on this side outside 
of these solitudes, and they would sell to us as long as we had 
any money, and when we have run out of money we will all. 
go to Canada. 

l\Ir. President, I do not intend to enter into any lengthy dis
cussion. The bill, in my judgment, is so extraordinary that it 
should not receive the support of this body or become a law. 
It is the most radical piece of fancy legislation that has ever 
been proposed in the Congress of the United States. I say 
this without any disrespect for any individual or any dis
credit to any individual. I doubt whether down in the heart 
of any man there appears a grain of wisdom in this measure. 

The bill was reported to the Senate without amendment. 
Mr. BURTON. I desire to offer an amendment, which I 

send to the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On ·page 4, lines 6 and 7, strike out the 

words " the Geological Survey " and in lieu thereof insert the 
words "the Enginrer Corps of the United States Army." 

~fr. BURTO r. Just one word in explanation, Mr. President. 
The proviso reads : 

Pro,,;ided, That before any lands are purchased by the National For
est Reservation Commission said' lands shall be examined by the 
Ge<>logical Survey and a report made to the Secretary of Agriculture, 
showing that the control of such lands will promote or protect the 
navigation of streams on whose watershedi; they lie. · 

The question of reporting in regard to navigation rests with 
the Engineer Corps. This would lead to a most vicious piece of 
administration in that one bureau of the Government of the 
United States having control in a certain branch of work would 
be displaced and another having no connection with it would 
take its place. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. · 

Mr. LODGE. Mr. President, I hope the amendment will not 
be adopted, because at this stage of the session, with the crowd 
of business that is now being dealt with, an amendment would 
endanger the bill, if not defeat it. It is perfectly easy to make 
that change. If it is found necessary it can be made by an 
amendment to an appropriation bill. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Ohio. [Putting the 
question.] The noes have it, and the amendment is rejected. 

Mr. BURTON. I ask for the yeas and nays. 
The yeas and nays were not ordered. 
Mr. BURTON. It seems to me we ought to have the yeas 

and nays on the amendment. May I ask what number is re
quired to obtain them? 

The PRESIDENT pro tempore. One-fifth of the Senators 
present. 

Mr. BURTON. I know; but what number would that mean? 
The PRESIDENT pro tempore. Only three rose to second 

the demand. 
Mr. BURTON. I must enter the statement that not by rising 

but raising the hand there was a considerable larger number 
thanthrt · 

The PRESIDENT pro tempore. Only three raised their 
hands. 

Mr. GALLINGER. .Mr. President, I am not going to speak 
to the matter of the yeas and nays. I understood that the yeas 
and nays were denied, and that ought to end it. 

I rise, l\Ir. President, to say that I had intended to submit 
some observations on this bill, but as Senators are getting im
patient and many of them have engagements for the evening 
I shall not do so. For one, I am ready to vote on the bill, and 
I trust the Senate will soon be in the same frame of mind. 
Feeling sure that the 'bill will pass by a large majority, further 
discussion · seems unnecessary. 

Mr. BURTON. I offer another amendment. 
The PRESIDENT pro tempore; The amendment will be 

stated by the Secretary. 
The SECRETARY. On page 5, line 14, after the word " ex

pressed," insert the following proviso : 
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Provided, That on lands acquired by the commission timber shall be 
sold and water power shall be granted only at prices and on terms ap
proved by the National Forest Reservation Commission. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment submitted by the Senator from Ohib. 

Nixon 
Oliver 
Overman 
Page 
Penrose 
Perkins 
Pllcs 

Richardson 
Root 
Scott 
Simmons 
Smith, Md. 
SmJth, Mich. 
Smith, S. C. 

Smoot 
Stephenson 
Sutherland 
Swanson 
Taliaferro 
Taylor 
Warner 

NAYS-9. 

Warren 
Watson 
Wetmore 
Young 

. Mr. BUil'rON. The bill, Mr. President, seems to make no 
provision for any payment whatever for water-power privileges, 
although they may be of the very highest value, and only makes ~~~t~: · 
provtsion for paying for timber. Clark, Wyo. 

Cullom 
Davis 

Gronna 
McCumber 

Paynter 
Shively 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Ohio. 

The amendment was rejected. 
The bill was ordered to a third reading and was read the 

third time. 
· The PRESIDENT pro tempore. Shall the bill pass? 
Mr. BURTON. I ask for the yeas and nays on the passage of 

the bill. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
Mr. BRANDEGEE (when his name was called). I desire to 

announce on behalf of the Senator from Texas [Mr. BAILEY] 
that I have arranged for him a pair on all matters for this day 
with my colleague, the senior Senator from Connecticut [Mr. 
BULKELEY]. 

Mr. BROWN (w:Q.en :Mr. BURKETT's name was called). l\Iy 
colleague [Mr. BURKETT] is unavoidably detained. If he were 
present, he would vote "yea." 

Mr. PAGE (when Mr. DILLINGHAM's name was called). My 
colleague [Mr. DILLINGHAM] is unavoidably detained from the 
Senate. He is paired with the junior Senator from Mississippi 
[Mr. PERCY]. 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON], who seems to 
be absent from the Chamber at this time; but I will transfer 
my pair to the senior Senator from Rhode Island [Mr . .ALDRICH], 
and vote. I vote " yea." 

Mr. HEYBURN (when his name was called). I am paired 
with the junior Senator from Louisiana [Mr. THORNTON]. If 
I were not paired and at liberty to vote, I should vote "nay." 

Mr. JOHNSTON (when his name was called). I am paired 
with the senior Senator from Maine [Mr. HALE]. If he were 
present, I should vote "yea." . 

Mr. OLIVER (when his name was called). I have a general 
pair with the Senator from Oregon [Mr. CHAMBERLAIN]. I 
transfer my pair to the Senator from Nebraska [Mr. BURKETT] 
and vote. I vote "yea." 

Mr. OVERMAN (when Mr. RAYNER'S name was called). I 
.am requested to announce that the Senator from Maryland [Mr. 
RAYNER] is unavoidably detained. He is paired with the Sen
ator from Arkansas [Mr. CLARKE]. If the Senator from Mary
land were present, he would vote " yea." 

Mr. SIMMONS (when his name was called). I am paired 
with the junior Senator from Minnesota [l\fr. CLAPP], but I am 
advised that if present he would vote for this bill. I will there
fore vote. I vote " yea." 

NOT VOTING-25. 
Aldrich Culberson Johnston 
Bailey Depew Lorimer 
Bankhead Dick Money 
Bulkeley Dillingham Nelson 
Burkett Gore Owen 
Clapp Hale Percy 
Clarke, Ark. Heyburn Rayner 

So the bill was passed. 

Stone 
Terrell 
Thornton 
Tillman 

ENTRIES UPON LANDS RESERVED FOR IRRIGATION PURPOSES. 
Mr. BORAH submitted the following re.solution ( S. Res. 349), 

which was considered by unanimous consent and agreed to. 
Resolved, That the Secretary of the Senate be authorized to furnish 

the House of Representatives with a duplicate enrolled copy of the bill 
(S. 9405) to amend section 5 of the act of Congress of June 25, 1910, 
entitled "An act to authorize ad>ances to the reclamation fund, a.nd 
for the Issue and disposal of certificates of indebtedness in reimburse
ment therefor, and for other purposes,'' the original having been lost 
or mislaid. 

EXECUTIVE SESSION. 
Mr. CULLOM .. I move that the Senate proceed to the con-

sideration of executive business. · 
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After 30 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m.) the Senate adjourned until to-morrow, Thursday, Febru-
ary 16, 1911, at 12 o'clock meridian. -

NOMINATIONS. 
Exec·uti'!;e norninations t·eceivea by the Senate Fe1Jruary 15, 1911. 

RECEIVER OF PUBLIC MONEYS. 
Harold Hurd, of New Mexico, to be receiver of public moneys 

at Roswell, N. Mex., his term expiring Uarch 11, 1911. (Re
appointment.) 

REGISTER OF LAND OFFICE. 
Lee Fairbanks, of Colorado, to be register of the land office 

at Del Norte, -Colo., his term expiring March 3, 1911. (Re
appointment.) 

REAPPOINTMENT IN THE A.RUY, 

QUARTERMASTER'S DEPARTMENT, 
Brig. Gen. J ames B. Aleshire, Quartermaster General, to be 

Quartermaster General, with the rank of brigadier general, for 
the period of four years, beginning July 1, 1911, with rank from 
July 1, 19-07. His present appointment will expire by limitation 
June 30, 1911. 

PROMOTIONS IN THE ARMY, 
Mr. STONE (when his name was called). I have a pair - JUDGE ADVOCATE GENEP.AL'S DEPARTMENT. 

for this day with the senior Senator from Mississippi [Mr. 
.MONEY]. If he were present, he would vote "yea," and I should 
vote "nay." 

Mr. BACON (when l\Ir. TERRELL'S name was called) . My 
colleague [l\Ir. TERRELL] is detained from the Chamber by ill
ness. On this question he is paired with the Senator from Ala
bama [l\fr. BANKHEAD]. If my colleague were present, he would 
vote "yea," and the Senator from Alabama would vote "nay." 

Mr. FOSTER (when Mr. THORNTON'S name was called). 
My colleague [Mr. THORNTON] is necessarily absent from the 
Senate. He is paired with the senior Senator from Idaho [l\Ir. 
HEYBURN]. If my colleague were present, he would vote " yea.'' 

The roll call was concluded. 
l\Ir. PERCY. I wish to announce that I am paired with the 

senior Senator from Vermont [Mr. DILLINGHAM]. If he were 
present, I should vote "nay." 

Mr. JOHNSTON. I wish to announce that the · Sena tor from 
Texas [l\Ir. BAILEY] is paireu with the Senator from Connecti-
cut [l\fr. BULKELEY], and that the Senator from Oklahoma 
[Mr. GoRE] is paired with the Senator from New York [Mr. 
DEPEW]. 

The result was announced-yeas 57, nays 9, as follows: 

Bacon 
Beveridge 
Borah 
Bourne 
Bradley 
Brandegee 
Briggs 
Brown 

Burnham 
Burrows 
Carter 
Chamberlain 
Crane 
Crawford 
Cummins 
Curtis 

YEAS-57. 
Dixon 
du Pont 
Fletcher 
Flint 
Foster 
Frazier 
Frye 
Gallinger 

Gamble 
Guggenheim 
.Tones 
Kean 
La Follette 
Lodge 
Martin 
New lands 

Lieut. Col. John A. Hull, judge advocate, to be judge ad-vocate 
with the rank of colonel from February 15, 1911, vice Col. 
Enoch H. Crowder, who .accepted an appointment as judge 
advocate general, with the rank of brigadier general, on that 
date. 

Maj. John Biddle Porter, judge advocate, to be judge advo
cate with the rank of lieutenant colonel from February 15, 
1911, vice Lieut. Col. John A. Hull, promoted. 

PORTO RICO REGIMENT OF INFANTRY. 
First Lieut. Samuel S. Bryant, Porto Rico Regiment of In

fantry, to be captain from January 15, 1911, vice Capt. Frank 
L. Graham, retired from active service January 14, 1911. 

Second Lieut. Louis S. Emmanuelli, Porto Rico Regiment of 
Infantry, to be first lieutenant from January 15, 1911, vice First 
Lieut. Samuel S. Bryant, promoted. 

APPOINTMENT IN THE ARMY, 
JUDGE ADVOCATE GENERAL'S DEPARTMENT. 

First Lieut. Edward A. Kreger, Twenty-eighth Infantry, to 
be judge advocate with the rank of major from February 15, 
1911, vice Maj. John Biddle Porter, promoted. 

INFANTRY ARM. 
To be second lieutenants with rank from February 11, 1911. 
Frederick Rodman Palmer, of Wisconsin. 
Stanley Willis Wood, of Missouri. 
Alexander Wilson, of Missouri. 
Xavier Francis Blauvelt, of the District of Columbia. 
Frank por\vin Lackland, of the District of Columbia. 
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Mason Wilbur Gray, jr., of Michigan. 
Joseph Andrews, of Oklahoma. 
Albert Samuel Peake, of California. 
Floyd D. Carlock, of Ohio. 
Cushman Hartwell, of Pennsylvania. 
Arthur Boettcher, at large. 
Elisha Francis Riggs, of the District of Columbia. 
Horace Thurber Aplington, of New York. 
Henry Burnet Post, of New York. 
Fred Livingood Walker, of Ohio. 
Alvan Cullom Gillem, jr., at large. 
Rapp Brush, of Illinois. 
James Edward O'Phelan, of Minnesota. 
John O'Keefe Taussig, of Missouri. 
Bert Milton Atkinson, of Georgia. 
Edward George Mc9ormick, of New York. 

PROMOTIONS IN THE NAVY. 

The following-named assistant paymasters with the rank of 
ensign to he a ssistant paymasters in the Navy with the rank 
of lieutenant (junior grade) from the 13th day of February, 
1911: 

William R. Van Buren, 
Raymond E. Corcoran, 
Elwood A. Cobey, 
~pencer E. Dickinson, 
Robert S. Chew, jr .. and 
Russell Van de W. Bleecker. 
Asst. Naval Constructor John W. Woodruff to be a naval 

constructor in the Navy from the 12th day of February, 1911, 
upon the completion of eight years' service as an assistant 
naval constructor. 

POSTMASTERS. 

CALIFORNIA.. 

Clyde F. Baldwin to be postmaster at Whittier, Cal., in place 
of Clyde F. Baldwin. Incumbent's commission expires March 
2, 1911. . . 

Sheridan G. Berger to be postmaster at Ontario, Cal., in place 
of Sheridan G. Berger .. Incumbent's commission expired Jan
uary 23, 1911. 

Oliver H. Duvall to be postmaster at Claremont, Cal., in place 
of Oliver H. Duvall. Incumbent's commission expires March 
2, 1911. 

George F. Hirsch to be postmaster at Longbeach, Cal., in 
place of George F. Hirsch. Incumbent's commission expires 
March 1, 1911. 

Frank B. Mackinder to be postmaster at St. Helena, Cal., in 
place of Frank B. Mackinder. Incumbent's commission expires 
February 28,. 1911. 

Ada Mayes to be postmaster at El Monte, Cal. Office became 
presidential January . 1, 1911. 

James Mitchell to be postmaster at Dos Palos, Cal., in place 
of E. S. Davis, removed. 

Samuel S. Wood to be postmaster at Rialto, Cal., in place of 
Samuel S. Wood. Incumbent's commission expires March 2, 
1911. 

Renaldo E. Taylor to be postmaster at Gridley, Cal., in place 
of Renaldo E. Taylor. Incumbent's commission expired Febru
ary 12, 1911. 

COLORADO. 

Harry A. Cobbett to be postmaster at Cedaredge, Colo. Office 
became presidential January 1, ·1911. 

Judson El Sipprelle to be postmaster at Grand Valley, Colo. 
Office became presidential January 1, 1911. 

CONNECTICUT. 

Jessie S. Rose to be postmaster at Manchester, Conn., in place 
of Jessie S. Rose. Incumbent's commission expires February 18, 
1911. 

FLORIDA. 

Joseph P. Schell to be postmaster at Chipley, Fla., in place of 
Joseph P. Schell. Incumbent's commission expired February 6, 
1911. 

GEORGIA. 

Wilie Mishoe to be postmaster at Soperton, Ga. Office be
came presidential January 1, 1911. 

IDAHO. 

Rhese P. Harmon to be postmaster at Mountain Home, Idaht>,. 
in place of Millie El Longfellow .• Incumbent's commission ex
pired January 28, 1911. 

ILLINOIS. 

Charles L. Blandin to be postmaster at Blandinsville, m, in 
place of Frank M. Herzog. Incumbent's commission expired 
Februacy 1, 1911~ 

Henry K. Brockway to be postmaster at Barrington, Ill, in 
place of Henry K. Brockway. Incumbent's commission expires 
February 18, 1911. 

Ira M. White to be postmaste1· at Walnut, Ill., in place of 
Harry Whitver, resigned. 

INDIAN.A. 

William V. Barr to be postmaster at Bicknell, Ind., in place 
of Winfield S. Kieth. Incumbent's commission expired Decem
ber 13, 1910. 

Walter Bradfute to be postmaster at Bloomington, Ind., in 
place of Walter Bradfute. Incumbent's commission expired 
January 23, 1911. 

John M. Davis to be postmaster at Columbus, Ind., in place 
of William F. Coats. Incumbent's commission expired Decem
ber 13, 1909. 

Harvey H. Harshman to be postmaster at Dunkirk, Ind., in 
place of John C. Fudge. Incumbent's commission expired 
December 13, 1910. 

William H. Mote to be postmaster at Union City, Ind., in 
place of George W. Patchell. Incumbent's commission expired 
January 30, 1911. 

Charles T. O'Haver to be postmaster at Lyons, Ind. Office 
became presidential January 1, 1911. 

William C. Porter to be postmaster at Red Key, Ind., in 
place of Joseph C. Andrew. Incumbent's commission expired 
February 12, 1911. 

IOWA. 

William N. Oursler to be postmaster at Odebolt, Iowa, in 
place of William N. Oursler. Incumbent's commission expires 
February 28, 1911. 

KANSAS. 

C. E. Ingalls to be postmaster at Washington, Kans., in place 
of Charles Smith, resigned. 

LOUISIANA. 

Elizabeth Reiley to be postmaster at Clinton, La., in place of 
Amy C. Reiley, resigned. 

MARYLAND. 

Clarence H. Oldfield to be postmaster at Ellicott City, Md., in 
place of Hamilton Oldfield, deceased. 

Fred W. Wilson to be postmaster at Upper Marlboro, Md., in 
place of Charlton Sassacer, resigned. 

MINNESOTA. 

Thomas M. Paine to be postmaster at Glencoe, Minn., in place 
of Thomas M. Paine. Incumbent's commission expires March 2, 
1911. 

Caroline E. Smith to be postmaster at Morton, Minn. Office 
became presidential January 1, 1909. 

Edward Yanish to be postmaster at St. Paul, Minn., in place 
of Edward Yanish. Incumbent's commission expires February 
16, 1911. 

MISSOURL 

A. G. ·Baker to be postmastet' at Versailles, Mo., in place of 
James W. Mills. Incumbent's commission expired June 11, 1910. 

John D. Kerr to be postmaster at Savannah, Mo., in place of 
Ida Blackburn. Incumbent's commission expired April 3, 1910. 

Charles E. Rinehart to be postmaster at' Browning, Mo., in 
place of Benjamin F. Carter, deceased. 

NEBRASKA.. 

A. F. Buechler to be postmaster at Grand Island, Nebr., in 
place of Howard C. Miller. Incumbent's commission expired 
April 19, 1910. 

Wesley Tressler to be postmaster at Ogallala., Nebr., in place 
of Wesley Tressler. Incumbent's commission expires February 
20, 1911. 

NEW YORK. 

William H. Clark to be postmaster at Cortland, N. Y., in place 
of George H. Kennedy. Incumbent's commission expired Janu
ary .18, 1911. 

Samuel T. Dusenberry to be postmaster at Tuxedo Park, 
N. Y., in place of Gilmore 0. Bush, resigned. 

Frank N. Webster to be postmaster at Spencerport, N. Y., 
in place of Frank N. Webster. Incumbent's commission ex
piroo May 2, 1910. 

NOBTH CAROLIN A. 

Barnabas A. Baber to be postmaster at Shelby, N. C., in place 
of Barnabas A. Baber. Incumbent's commission expired De
cember 10, 1910. 

William J. Flowers to be postmaster at Mount Olive, N. C., 
in place of William J. Flowers.. Incumbent's commission ex~ 
pired January 23, 1911. 
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Neill hlcFayden to be postmaster at Raeford, N. C., in place 
of Daniel J. Curry, deceased. 

NORTH DAKOTA. 

Herbert B. Grover to be postmaster at Grafton, N. Dak., in 
place of E. H. Pierce, resigned. 

William J. Hoskins to be postmaster at Rolla, N. Dak., in 
place of William J. Hoskins. Incumbent's commission expires 
E'ebruary 20, 1911. . 

C. El Shepard to be postmaster at White Earth, N. Dak. 
Office became presidential July 1, 1907. 

OHIO. 

Hugh A. McLaughlin to be postmaster at Adena, Ohio. Office 
became presidential January 1, 1910. 

PENNSYLVANIA. 

Newton S. Brittain, jr., to be postmaster at East Stroudsburg, 
Pa., in place of Jesse Ran berry. Incumbent's commission ex
pired February 13, 1911. 

Fred G. Brown to be postmaster at Knoxville, Pa., in place 
of John C. White. Incumbent's commission expired April 9, 
1908. 

Henry .M. Brownback to be postmaster at Norristown, Pa., 
in place of Henry M. Brownback. Incumbent's commission 
expired Februa,ry 13, 1911. 

Charles G. Gill to be postmaster at Madera, Pa. Office be
came presidential January 1, 1911. 

H. C. Gordon to be postmaster at Waynesboro, Pa. , in place 
of Silas E. Dubbel. Incumbent's commission expired January 

. 22, 1911. . 
Harry B. Heywood to be postmaster at Conshohocken, Pa., 

in place of Harry B. Heywood. Incumbent's commission ex
pires February 18, 1911. 

Oscar D. Schaeffer to be postmaster at Nazareth, Pa., in 
place of William M . Bennett. Incumbent's commission expired 
February 13, 1911. 

William W. Scott to be postmaster at Sewickley, Pa., in 
place of William W. Scott. Incumbent's commission expires 
February 18, 1911. 

George F. P. Wanger to be postmaster at Pottstown, Pa., in 
place of William P. Bach. Incumbent's commission expired 
lf'ebruary 4, 1911. 

UTAH. 

Thomas Braby to be postmaster at l\Iount Pleasant, Utah. in 
place of Thomas Braby. Incumbent's commission expired Feb
ruary 4, 1907. 

VIRGINIA. 

E. B. Travis to be postmaster at Bowling Green, Va. Office 
became presidential October 1, 1910. 

WASHINGTON. 

F. L. Stocking to be postmaster at Tacoma, Wash., in place 
of Remy L. Votaw, deceased. 

WEST VIRGINIA. 

Isaac I. Riley to be postmaster at Spencer, W. Va., in place 
of Edwin H. Flynn, resigned. 

William F. Squires to be postmaster at Par ons, W. Va., in 
place of William F. Squires. Incumbent's commission expires 
February 28, 1911. 

WISCONSIN. 

John W. Bell to be postmaster at Chetek, Wis., in place of 
John W. Bell. Incumbent's commission expired January 10, 
1911. 

Charles F. Henrizi to be postmaster at Menominee Falls, Wis .. 
in place of Charles F. Henrizi. Incumbent's commission expired 
February 22, 1910. 

George A. Packard to be postmaster at Bayfield, Wis., in place 
of George A. Packard. Incumbent's commission expired Janu
ary 10, 1911. 

John H. Snyder, jr., to be postmaster at Elkhorn, Wis., in 
place of Thomas W. Morefield. Incumbent's commission expires 
l\farch 2, 1911. 

David B. Worthington to be postmaster at Beloit, Wis., in 
place .of David B. Worthington. Incumbent's commission ex
pires l\Iarch 2, 1911. 

CONFIRl\I.A.TIONS. 
Executive nominations confirmed by tke Senate February 15, 1911. 

UNITED ST.A.TES ~fA.RSHAL~. ~ 
William S. Cade to be United States marshal for the western 

district of Oklahoma. 
_ Thomas F. McGourin to be United States marshal for the 

northern district of Florida. 

W. A. Halteman to be United States marshal for the eastern 
district of Washington. 

Joseph R. H. Jacoby to be United States marshal foi; the · 
western district of Washington. 

PROMOTIONS IN THE ARMY. 

COAST ABTILLERY CORPS. 

Lieut. Col. Samuel E. Allen to be colonel. 
Maj. John W. Ruckman to be lieutenant colonel. 
Capt. James 1\1. Williams to be major. 
First Lieut. William E. Murray to be captain. 
Second Lieut. Abney Payne to be first lieutenant. 

APPOINTMENTS IN THE ARMY, 

COAST ABTILLERY CORPS. 

John Emmitt Sloan to be second lieutenant. 

MEDICAL RESERVE CORPS. 

To be first lieutenants icitk rank from, February 6, 1911. 
Omar Heinrich Quade, of Missouri. 
Guy Logan Qualls, of Missouri. 
Leopold :Mitchell, of Louisiana. 
Philip Barry Connolly, of New York. 

PROMOTIONS IN THE NA VY. 

The foDowing-named midshipmen to be ensigns in the Navy 
from the 6th day of June, 1910, to fill vacancies existing in that 
grade on that date: 

Harry A. Badt, 
Walter L. Heiberg, and 
Martin J. Peterson. 

POSTMASTERS. 

GEORGIA. 

Frank P. l\iitcbell, Americus. 

ILLINOIS. 

James rorter, Martinsvrne. 

SOUTH DAKOTA. 

Frank E . Saltmarsh, Miller. 
TENNESSEE. 

John T. Hale, Trenton. 
Grover S. McNabb, Erwin. 
William A. Pamplin, Fayetteville. 
William Spe11ings, McKenzie. 
Oscar N . Yaughn, Pikeville. 

INJUNCTION OF SECRECY REMOVED. 

The injunction of secrecy was removed from the following: 
A convention concerning literary and artistic copyrights, 

signed on August 11, 1910. (Ex. E, 61st Cong., 3d sess.) 
A convention relative to the creation of an international prize 

court (Ex. Q, 60th Cong., 1st sess.) and a protocol thereto (Ex. 
H, 61st Cong., 3d sess.). 

HOUSE OF REPRESENTATIVES. 

WEDNESDAY, FebTuary 15, 1911. 
The House met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Henry N. Couden, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
FAMINE IN CHIN A. 

Mr. HULI, of Iowa. Mr. Speaker, I ask unanimous consent 
to call up the conference report on the bill (H. R. 32473) for the 
relief of the sufferers from famine in China. 

Mr. PEARRE ·rose. 
Th~ SPEAKER. Does the gentleman from Maryland desire 

to correct the RECORD or Journal ? 
Mr. PEARRE. I rise to a question of personal privilege. 

. The SPE'.AKER. The Chair will recognize the gentleman a 
little later. The gentleman from Iowa asks unanimous con
sent to call up a short conference report, which the Clerk will 
read. 
· The Clerk read as follows : . 

The committee of conferer{ce on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill ( H. R. 
32473) for the relief of the· sufferers from famine in China hav
ing met, after full and free conference have agreed to r~com-
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